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REQUEST FOR PROPOSALS FOR 
Electrical Infrastructure Upgrades & 

Support of DC Fast Charging Equipment 
 

1.0 PROJECT SPECIFIC INFORMATION 
 
Introduction 
The Faribault – Martin County Transit Board is inviting PROPOSALS for the Electrical 
Infrastructure Upgrades & Support of DC Fast Charging Equipment, hereinafter referred to as 
Faribault – Martin County Transit Board (Prairie Lakes Transit) or “Recipient”.  The Contract shall 
be entered into with a successful Contractor, hereinafter referred to as “Contractor” and be in effect 
for a four-month period from September 21, 2026, to January 29, 2027.   
 
The Faribault – Martin County Transit Board has prepared a Scope of Services that defines the 
scope elements and evaluation impacts necessary in the preparation of Electrical Infrastructure 
Upgrades & Support of DC Fast Charging Equipment.  Contractor shall provide a clear, concise 
explanation of the Contractor’s capability to satisfy the requirements of this Request for Proposal 
(RFP).  Each proposal shall be submitted in the requested format and shall provide all pertinent 
information. 
 
The Faribault – Martin County Transit Board reserves the right to select the most advantageous 
offer by evaluation and comparing factors in addition to cost or price such that a recipient may 
acquire technical superiority even if it must pay a premium price.  A ‘premium” is the difference 
between the price of the lowest priced proposal and the one that the Recipient believes offers the 
best value. 
 
Because offers can at times be ambiguous, in their solicitation documents, the Recipient reserves 
the right to request additional information before making an award.  The Recipient also reserves 
the right to seek clarification from any offeror about any statement in its proposal that the Recipient 
finds ambiguous. 
 
Contractors shall acquaint themselves with, and shall comply with all applicable federal, state, and 
local statutes, rules, and ordinances.  The Faribault – Martin County Transit Board may also require 
the Contractor to modify their operations under the Contract if such modifications do not impose 
any additional costs to the Contractor. 
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The successful Contractor shall be required to enter into a Contract with the Faribault – Martin 
County Transit Board on a form provided by the Faribault – Martin County Transit Board. The 
contract shall consist of the Specifications and Attachments, the successful Proposal, and the 
Contract Form.   
 
Responses to this RFP will be public information under the Minnesota Data Practices Act, 
Minnesota Statutes Chapter 13. 
 
The FTA is or will be providing federal assistance for this project in an estimated expected amount 
of $239,530; the Assistance Listing number is 20.526. 
 
2.0      SCOPE OF WORK AND DELIVERABLES 
 
Faribault – Martin County Transit Board is requesting proposals for the purpose of determining the 
preferred vendor that provides the best value for meeting our project needs. The Contractor who 
adequately completes the attached Request for Proposals Pricing Form and provides for required 
signed federal certifications will be considered for this project. 
 
Faribault – Martin County Transit Board has purchased two medium-duty EV transit buses and two 
Class 3 DC fast chargers to support the deployment of these vehicles. These vehicles will not have 
been delivered during the time this work will be completed. warranty considerations for when the 
vehicles arrive will be an important factor in determining the successful Contractor.  This proposal 
is being solicited to ensure a qualified and ready Contractor to complete the work necessary in the 
timeframe requested. 
 
Faribault – Martin County Transit Board is soliciting proposals for the following project: Qualified 
electrical contractors to provide electrical infrastructure upgrades and support for DC fast charging 
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equipment at its Fairmont facility, located at 1023 N Dewey St, Fairmont, MN 56031. 
 
Electrical work may include but is not limited to the following tasks: 

• Installation of new service line (approx. 15–20 ft from pole to building if required). 

• Install 400 amp disconnect for service tap within 10 ft of existing disconnect. 

• Install 150 kVA step up transformer (approx. 25"D x 34"W x 43"H). 

• Construct concrete transformer pad, sized approximately 8' x 3' x 6" depth. 

• Install 200 amp disconnect on load side of transformer within 10 ft of the transformer. 

• Install 480V 30 circuit panel board. 

• Install 1¼" feeder line from new panel board to EV charger location. 

• Install data communication line from head end to EV charger. 
 
Attached to this RFP is a Pricing Form based on a report conducted by a separate Consultant – 
AEOCOM (Exhibit A) - to determine locations for potential Class 3 charger stations along with 
highlighting the facility work needed to accommodate those. The report is not intended to be a final 
design plan but a helpful tool to get a layout of existing infrastructure in Prairie Lakes Transit’s 
Fairmont, MN building. Contractors will work with Prairie Lakes Transit to determine final design 
and location of chargers. 
 
Opportunities for conducting a site visit to the facility prior to the submittal of a Proposal must be 
scheduled with the RFP Administrator, at a mutually agreeable time and date.  No site visits will 
be conducted outside of the normal operating hours of the Transit System and must be at least 2 
weeks prior to the September 11, 2026 submittal deadline.  
 
The project timeline is expected to start on September 21, 2026 and all aspects of work completed 
by January 29, 2027. All payments for this project will be made once all the work is completed to 
the satisfaction of Faribault – Martin County Transit Board. The eventual contract with Faribault – 
Martin County Transit Board and the preferred vendor will outline any agreed upon conditions. 
 
Responders are encouraged to propose additional tasks or activities if they will substantially 
improve the results of the project. These items should be separated from the required items 
on the cost proposal. 
 
Questions 
Submit all questions related to RFP by writing via email by 4:00 PM on August 24, 2026. All 
questions must be submitted via email to Jeremy Monahan at 
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jeremy.monahan@martincountymn.gov  
 
All questions and answers will be posted on the Prairie Lakes Transit website – www.pltransit.com 
All prospective responders will be responsible for checking for any addendums to this RFP and any 
questions that have been answered. Please note that questions will be posted verbatim, as 
submitted. 
 
No other Faribault – Martin County Transit Board or Prairie Lakes Transit personnel or board 
members are authorized to discuss this RFP before the proposal submission deadline. Contact 
regarding this RFP with any personnel not listed above may result in disqualification. 
 
3.0      PROPOSAL FORMAT AND CONTENTS 
 
General Instructions   
This section of the RFP provides general guidance for preparing proposals as well as specific 
instructions on the format and content of the proposal.  The Contractor’s proposal must include all 
data and information requested by the RFP and must be submitted in accordance with these 
instructions. 
 
The proposal should not simply rephrase or restate to Faribault – Martin County Transit Board their 
requirements, but rather shall provide convincing rational to address how the Contractor intends to 
meet these requirements.  The following will be considered minimum contents of the proposal, and 
must be submitted in the order listed: 
 

1.  Contact Information: Responders must clearly identify the company’s full legal name, 
business address, contact person’s name, telephone number, fax number and e-mail address (as 
available). 
2.  Project Understanding:  Responders must provide a statement of the objectives, goals and 
tasks to show or demonstrate their view of the nature of the project. 
3.  Background and Experience (Company and Personnel):  Responders must provide an 
outline of their background and experience, with examples of similar work done and a list of 
personnel who will conduct the project, detailing their training and work experience.  Note that 
no change in personnel assigned to the project will be permitted without the written approval of 
Jeremy Monahan at jeremy.monahan@martincountymn.gov   Responders must be sure to 
specifically address required and/or desired skills and qualifications listed above, if applicable. 
4.  Detailed Work Plan: Responders must provide a detailed work plan, which must identify 
the major tasks to be accomplished.  These tasks will be used as scheduling and management 
tool, as well as the basis for invoicing.  The work plan must present the responders approach, 

mailto:jeremy.monahan@martincountymn.gov
http://www.pltransit.com/
mailto:jeremy.monahan@martincountymn.gov
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task breakdown, deliverable due dates and personnel working on the project, along with the 
hours assigned to each individual to reach the project results (note, while actual costs 
associated with the hours assigned to each individual cannot be included in the technical 
proposal, responders must include the hour breakdown in the technical proposal for review, 
even if it is also in the cost proposal, detailed below). 
5.  Detailed Deliverables:  Responders must provide a detailed description of the deliverables 
to be provided. 
6.  Prairie Lakes Transit Participation: Responders must clearly identify the level of Prairie 
Lakes Transit participation that will be needed in the contract, as well as any other services to 
be provided by Prairie Lakes Transit and details of cost allowances for this participation. 
7. Forms and Documents: Responders must complete and submit the forms and documents 
required under any other section of this RFP. 
8.  Cost Proposal:  For purposes of completing the cost proposal, Faribault – Martin County 
Transit Board does not make regular payments based upon the passage of time; it only pays for 
services performed or work delivered after it is accomplished. Terms of the proposal as stated 
must be valid for the length of the project. Whether proposing a cost plus fixed fee (profit), 
hourly rate, unit rate or lump sum budget, responders must include a breakdown (labor, 
overhead, profit and expenses) showing how the rate was derived.  Additionally, if proposing a 
cost plus fixed fee (profit) budget, responder’s may not to exceed 160%. For the purposes of 
this cost proposal, responders should utilize a fixed fee (profit) of 10%. Actual fixed fee (profit) 
will be determined/calculated by Faribault – Martin County Transit Board upon selection. The 
responder must include a total project cost along with the following: 
- A breakout of the hours by task for each employee. 
- Identification of anticipated direct expenses. 
- Identification of any assumptions made while developing this cost proposal. 
- Identification of any cost information related to additional services or tasks. 

 

This should be included in the cost proposal, but clearly identify it as additional costs and not made 
part of the total project cost. 
Responders must have the cost proposal signed by authorized member of the firm.  Responders 
must not include any cost information within the body of the technical proposal. 
 
Note: Cost information must be provided as a separate document from your technical 
proposal. Cost proposals may not be reviewed by the selection committee prior to the 
qualifications scores being finalized. 
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If the Contractor believes that the requirement in these instructions contains an error, omission, or 
are otherwise unsound, the Contractor shall immediately notify the Faribault – Martin County 
Transit Board in writing with supporting rationale.  The Contractor is reminded that the Faribault – 
Martin County Transit Board reserves the right to award this effort based on the initial proposal, as 
received, without discussion. 
 

4.0     PROPOSAL EVALUATION CRITERIA 
 
Proposals submitted in response to this RFP will be evaluated and scored by the Evaluation 
Committee established by the Faribault – Martin County Transit Board, in accordance with the 
criteria outlined below. To be considered a qualified proposal, responders will need to have 
completed a project with a similar scope.  The primary desire of the Faribault – Martin County 
Transit Board for this procurement is to ensure an award will be made based on the highest quality 
of service that best matches the Faribault – Martin County Transit Board requirements using the 
Federal Transit Administration’s (FTA C 4220.1G) “Best Value” methodology.  Per FTA’s Third-
Party Contracting Guidance, “Best Value” is defined as follows: 
 
“Best Value” is a selection process in which proposals contain both price and qualitative 
components, and award is based upon a combination of price and qualitative considerations.  
Qualitative considerations may include technical design, technical approach, quality of proposed 
personnel, and/or management plan.  The award selection is based upon consideration of a 
combination of technical and price factors to determine (or derive) the offer deemed most 
advantageous and of the greatest value to the procuring agency. 
 
The Evaluation Committee will make a recommendation to award to the Faribault – Martin County 
Transit Board, based upon the Evaluation Committees’ determination of the responsible Offeror 
whose proposal is most advantageous to the Faribault – Martin County Transit Board.  It is 
anticipated that the evaluation and selection will be completed by September 17, 2026. 
 
The following items make up the evaluation criteria (and their respective weights), which the 
Faribault – Martin County Transit Board will use in evaluating proposals submitted in response to 
this RFP. 

 
 

Evaluation Criteria Weight Percentage 
Project Understanding 25% 
Work Plan / Detailed Deliverables 25% 
Background and Experience of Company 10% 
Background and Experience of Personnel 10% 
Cost Detail 0% 
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Proposals will be evaluated on a “best value” basis with 70% qualifications and 30% cost 
considerations. The review committee will not open the cost proposals until after the qualifications 
points are awarded. 
  
Notification to Unsuccessful Proposals Unsuccessful Contractors shall be notified of Faribault – 
Martin County Transit Board’s Evaluation Committee’s recommendation of award to the successful 
Contractor within five (5) working days of said recommendation. 
 
Proposal  Protest Procedure 
 

1. A formal letter of protest must be received via email to Jeremy Monahan at 
jeremy.monahan@martincountymn.gov within ten (10) business days of the date of the 
award notification letter.  The letter must state specifically the reason for the protest and 
include any documentation needed to substantiate the claim(s). 

 
2. Faribault – Martin County Transit Board will have ten (10) business days from the date 

of receipt of the protest letter in which to make a written response.  The Faribault – 
Martin County Transit Board may extend the period for purposes of investigating the 
protest, if it is warranted, by notifying the complainant in writing of their intentions 
within the above mentioned response time. 

 
3. If the complainant, after receiving the final written response from the Faribault – Martin 

County Transit Board, is not satisfied that the reason for protest has been sufficiently 
resolved, he/she may file a request for an appeal to be heard by the Faribault – Martin 
County Transit Board. Such request must be written and received within the (10) 
business days from the date of the Faribault – Martin County Transit Board response 
letter.  The letter shall be made to the attention of Jeremy Monahan at 
jeremy.monahan@martincountymn.gov who will schedule the hearing for the next 
available Faribault – Martin County Transit Board meeting and inform the complainant 
in writing of said date and time. 

 
4. Faribault – Martin County Transit Board, will not receive any service or product 

described in the PROPOSAL document from the successful Proposal until the protest 
has been resolved. 

 
 
 
 
5.0      PROPOSAL SUBMITTAL 
 

mailto:jeremy.monahan@martincountymn.gov
mailto:jeremy.monahan@martincountymn.gov
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Submit a completed original single-sided and two copies of the proposal, no later than 3:00 pm on 
Friday September 11, 2026 to:  
 
Prairie Lakes Transit 
Jeremy Monahan, Transit Director 
1023 N. Dewey Street 
PO Box 996  
Fairmont, MN 56031 
(507) 238-3128 
 
All bid proposals shall be sealed and addressed to Prairie Lakes Transit Jeremy Monahan, Transit 
Director.  Late proposals will not be considered.  Email responses will not be considered.  All 
costs incurred in responding to this RFP will be done by the responder. All responses must include 
the following, separately attached documents, unless otherwise specified: 
 
1. A Technical Proposal, as one document 
2. A Cost Proposal, as one document 
3. A document containing all Non-Public/Trade Secret Data (as defined by Minnesota Statutes 

§13.37).  
 
All proposals will be time and date stamped when they are received. Proposals received after the 
deadline will not be considered.  
 
An authorized member of the firm must sign the proposal. 
 
Duration 
 
The Contract shall be in effect from September 21, 2026, and all aspects of work completed by 
January 29, 2027. 
 
Termination 
 
If the Contractor is (1) adjudged to be bankrupt; (2) makes a general assignment for the benefit of 
creditors; (3) has a receiver on account of insolvency; (4) is guilty of substantial violation of any 
provision of the Contract; (5) fails to promptly pay employees or obligations incidental to proper 
performance of the Contract; or (6) persistently disregards or permits disregard by employees of 
laws, ordinances or instructions of the Faribault – Martin County Transit Board or its designated 
representative, then the Faribault – Martin County Transit Board may, at its opinion, terminate the 
Contract without further obligation on the part of the Faribault – Martin County Transit Board to 
the Contractor except for the expenses incurred prior to the termination.  If the Faribault – Martin 
County Transit Board or its designated representative believes any action or non-action of the 
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Contractor represents an immediate threat to public safety, the Faribault – Martin County Transit 
Board may suspend service for so long a period as they deem necessary. 
 
Assignment 
 
This Contract or any part thereof may not be assigned by the Contractor without prior written 
consent of the Faribault – Martin County Transit Board. 
 
Performance Bond 
The Faribault – Martin County Transit Board will not require a performance bond as part of this 
contract.   
 
Affidavit of Non-collusion 
Responders must complete the attached “Affidavit of Non-collusion” form and submit it as part of 
their proposal. 
 
Conflicts of Interest 
Responders must provide a list of all entities with which it has relationships that create, or appear 
to create, a conflict of interest with the work that is contemplated in this RFP. This list should 
indicate the name of the entity, the relationship and a discussion of the conflict. Responders must 
complete the attached “Disclosure of Potential Conflict of Interest” form and submit it as part of 
their proposal. 
 
Proposal Contents Certification 
By submitting a proposal, responders warrant that the information provided is true, correct and 
reliable for purposes of evaluation for potential contract award. The submission of inaccurate or 
misleading information may be grounds for disqualification from contract award and may subject 
the responder to suspension or debarment proceedings, as well as other remedies available to 
Faribault – Martin County Transit Board, by law. 
 
Disadvantaged Enterprise Goal (DBE) 
a. DBE-Neutral If the DBE goal is DBE-Neutral (DBEN), all responders are encouraged to include 
their anticipated DBE utilization for the contract in their proposals. Each responder will still be 
required to submit a bidders list of all subcontractors and suppliers (both DBE and non-DBE) on 
projects with a DBEN goal. While DBE participation is encouraged on proposals with a DBEN 
goal, responders are not required to submit GFE documentation specified in Table A, other than the 
information page (Parts A-C) and the Bidders’ lists (Parts D and E) of Exhibit B, the GFE 
Consolidated form. Payment information described in Table C is required on all projects. 
DBE Directory. A directory of all certified DBEs in the state of Minnesota is available at the 
following link:   http://mnucp.metc.state.mn.us/Default.aspx  
 

http://mnucp.metc.state.mn.us/Default.aspx
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6.0  Termination of Contract 
 
Faribault – Martin County Transit Board may terminate this Contract at any time, with or without 
cause, upon 30 days written notice to CONTRACTOR. If this Contract is terminated, Faribault – 
Martin County Transit Board will pay CONTRACTOR on a pro rata basis for services satisfactorily 
performed or delivered. In the event Faribault – Martin County Transit Board cannot or does not 
obtain funding from the STATE or other funding source, or funding cannot be continued at a level 
sufficient to allow for the purchasing of the services or goods contained herein, this Contract may 
be immediately cancelled, at Faribault – Martin County 
 
Transit Board’s option, by written notice of cancellation delivered in person, by Email, or via 
facsimile to CONTRACTOR at the address specified in this Contract. Faribault – Martin County 
Transit Board will not be obligated to pay for any services or goods provided by CONTRACTOR 
after such notice of cancellation.  
 
Disposition of Responses 
All materials submitted in response to this RFP will become property of Faribault – Martin County 
Transit Board and will become public record, in accordance with Minnesota Statutes §13.591, after 
the evaluation process is completed. Pursuant to the Statute, completion of the evaluation process 
occurs when Faribault – Martin County Transit Board has completed negotiating the contract with 
the successful responder. 
 
If a responder submits information in response to this RFP that it believes to be trade secret 
materials, as defined by the Minnesota Government Data Practices Act, Minnesota Statutes §13.37, 
the responder must:  
Clearly mark all trade secret materials in its proposal at the time the proposal is submitted; Include 
a statement with its proposal justifying the trade secret designation for each item; and Defend any 
action seeking release of the materials it believes to be trade secret, and indemnify and hold 
harmless the state, its agents and employees, from any judgments or damages awarded against the 
state in favor of the party requesting the materials, and any and all costs connected with that defense. 
This indemnification survives Faribault – Martin County Transit Board’s award of a contract. In 
submitting a proposal in response to this RFP, the responder agrees that this indemnification 
survives as long as the trade secret materials are in possession of Faribault – Martin County Transit 
Board.   Faribault – Martin County Transit Board is required to keep all the basic documents related 
to its contracts, including responses to RFPs, for a minimum of seven years. 
 
Faribault – Martin County Transit Board will not consider the prices submitted by the responder to 
be proprietary or trade secret materials. 
 
Contingency Fees Prohibited 
Pursuant to Minnesota Statutes §10A.06, no person may act as or employ a lobbyist for 
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compensation that is dependent upon the result or outcome of any legislation or administrative 
action. 
 
Organizational Conflicts of Interest 
The responder warrants that, to the best of his knowledge and belief, and except as otherwise 
disclosed, there are no relevant facts or circumstances which could give rise to organizational 
conflicts of interest. An organizational conflict of interest exists when, because of existing or 
planned activities or because of relationships with other persons, a vendor is unable or potentially 
unable to render impartial assistance or advice to Faribault – Martin County Transit Board, or the 
vendor’s objectivity in performing the contract work is or might be otherwise impaired, or the 
vendor has an unfair competitive advantage. The responder agrees that, after award, an 
organizational conflict of interest is discovered, an immediate and full disclosure in writing must 
be made to Faribault – Martin County Transit Board which must include a description of the action 
which the selected responder has taken or proposes to take to avoid or mitigate such conflicts. If an 
organization conflict of interest is determined to exist Faribault – Martin County Transit Board 
may, at its discretion, cancel the contract. In the event the responder was aware of an organizational 
conflict of interest prior to the award of the contract and did not disclose the conflict to the 
contracting officer, Faribault – Martin County Transit Board may terminate the contract for default. 
The provisions of this clause must be included in all subcontracts for work to be performed similar 
to the service provided by the prime contractor, and the terms “contract,” “contractor,” and 
“contracting officer” modified appropriately to preserve the State’s rights. 
 
Certification Regarding Lobbying 
Federal money will be used (or may potentially be used) to pay for all or part of the work under the 
contract; therefore, responders must complete the attached “Certification Regarding Lobbying” 
form and submit it as part of their proposal. 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
Federal money will be used (or may potentially be used) to pay for all or part of the work under the 
contract; therefore, responders must certify the following, as required: 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- 
Lower Tier Covered Transactions Instructions for Certification: 
By signing and submitting a proposal, the prospective lower tier participant (“responder”) is 
providing the certification set out below. 

1. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the successful 
responder knowingly rendered an erroneous certification, in addition to other remedies 
available to the federal government, the department or agency with which this transaction 
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originated may pursue available remedies, including suspension and/or debarment. 
 

2. The successful responder will provide immediate written notice to the person to whom this 
proposal is submitted if at any time the successful responder learns that its certification was 
erroneous when submitted or had become erroneous by reason of changed circumstances. 

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered 
transaction, participant, person, primary covered transaction, principal, proposal and 
voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and 
Coverages sections of rules implementing Executive Order 12549. You may contact the 
person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations. 

4. Responders agree by submitting a proposal that, should the proposed covered transaction be 
entered into, it will not knowingly enter into any lower tier covered transaction with a person 
who is proposed for debarment under 48 Code of Federal Regulations (CFR) part 9, subpart 
9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department or agency with which this 
transaction originated. 

5. Responders further agrees by submitting a proposal that it will include this clause titled 
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Covered Transaction,” without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

6. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that it is not proposed for debarment under 48 
CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from 
covered transactions, unless it knows that the certification is erroneous. A participant may 
decide the method and frequency by which it determines the eligibility of its principals. 
Each participant may, but is not required to, check the List of Parties Excluded from Federal 
Procurement and Non-procurement Programs. 

7. Nothing contained in the foregoing will be construed to require establishment of a system 
of records in order to render in good faith the certification required by this clause. The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 

 
Except for transactions authorized under the above instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is proposed 
for debarment under 48 CFR 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded 
from participation in this transaction, in addition to other remedies available to the federal 
government, the department or agency with which this transaction originated may pursue available 
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remedies, including suspension and/or debarment. 
 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – 
Lower Tier Covered Transactions 
1. Responders certify, by submission of a proposal, that neither it nor its principals is presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 

2. Where responders are unable to certify to any of the statements in this certification, such 
prospective participant will attach an explanation to their proposal. 
 
Insurance Requirements 
A responder’s proposal must clearly note any exceptions desired to insurance requirements, or the 
responder will be deemed to have accepted such requirements and waived any request for exception. 
 

1.Insurance Certificates and Continuity of Coverage Required. The successful responder 
must provide a certificate of insurance showing that they have each type of insurance 
coverage and limits required herein. The certificate must be filed with Faribault – Martin 
County Transit Board Authorized Representative within 30 days of execution of the 
contract, and prior to commencing work under the contract. The successful responder 
must maintain such insurance in full force and effect throughout the term of the contract. 

 
2.Required Insurance. The successful responder will be required to maintain the furnish 

satisfactory evidence of the following insurance policies: 
a. Workers’ Compensation Insurance: Except as provided below, the successful 

responder will be required to provide Workers’ Compensation insurance for all its 
employees and, in case any work is subcontracted, will require its subcontractor(s) 
to provide Workers’ Compensation insurance in accordance with the statutory 
requirements of the state of Minnesota, including Coverage B, Employer’s Liability. 
Insurance minimum limits are as follows: 

- $100,000.00 – Bodily Injury by Disease per employee 
- $500,000.00 – Bodily Injury by Disease aggregate 
- $100,000.00 – Bodily Injury by Accident 

 
If Minnesota Statutes §176.041 exempts the successful responder from Workers’ 
Compensation insurance requirements, or if such responder has no employees in the state 
of Minnesota, the successful responder will be required to provide a written statement, 
signed by an authorized representative, indicating the qualifying exemption that excludes 
the successful responder from the Minnesota Workers’ Compensation requirements. If, 
during the course of the contract, the successful responder becomes subject to the Workers’ 
Compensation Insurance requirements, the successful responder then must comply with 
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such requirements and must provide Faribault – Martin County Transit Board with a 
Certificate of Insurance evidencing such coverage. 

 
b. Commercial General Liability Insurance: The successful responder will be required to 

maintain insurance protecting the successful responder from claims for damages for bodily 
injury, including sickness or disease, death and for care and loss of services as well as from 
claims for property damage, including loss of use which may arise from operations under 
the contract whether the operations are by the successful responder or by a subcontractor or 
by anyone directly or indirectly employed by the successful responder pursuant to the 
contract. Insurance minimum limits are as follows: 

- $2,000,000.00 – per occurrence 
- $2,000,000.00 – annual aggregate 
- $2,000,000.00 – annual aggregate – Products/Completed Operations 

 
The following coverages must be included: 

- Premises and Operations Bodily Injury and Property Damage 
- Personal and Advertising Injury 
- Blanket Contractual Liability 
- Products and Completed Operations Liability 
- Faribault – Martin County Transit Board named as an Additional Insured, to the extent 

permitted by law 
 

c. Commercial Automobile Liability Insurance: The successful responder will be required 
to maintain insurance protecting the successful responder from claims for damages for 
bodily injury as well as from claims for property damage resulting from the ownership, 
operation, maintenance or use of all owned, hired, and non-owned autos which may arise 
from operations under the contract, and in case any work is subcontracted the successful 
responder must require the subcontractor to provide Commercial Automobile Liability 
insurance. Insurance minimum limits are as follows: 

- $2,000,000.00 – per occurrence Combined Single limit for Bodily Injury and Property 
Damage 

 
In addition, the following coverages must be included: 

- Owned, Hired and Non-owned Automobile 
 

d. Professional/Technical, Errors and Omissions, and/or Miscellaneous Liability 
Insurance. The successful responder will be required provide coverage for all claims the 
successful responder may become legally obligated to pay resulting from any actual or 
alleged negligent act, error or omission related to the successful responders professional 
services performed under the contract. Unless otherwise specified within this RFP, the 
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successful responder will be required to carry the following minimum limits: 
- $2,000,000.00 – per claim 
- $2,000,000.00 – annual aggregate 

 
Any deductible will be the sole responsibility of the successful responder and may not 
exceed $50,000.00 with the written approval of Faribault – Martin County Transit Board. If 
the successful responder desires authority from Faribault – Martin County Transit Board 
have a deductible in a higher amount, the successful responder will be required to make 
such request in writing, specifying the amount of the desired deductible and providing 
financial documentation, acceptable to Faribault – Martin County Transit Board, so that 
Faribault – Martin County Transit Board can ascertain the ability of the successful responder 
to cover the deductible from its own resources. Faribault – Martin County Transit Board 
will treat such financial statements as non-public data to the extent permitted by the 
Minnesota Government Data Practices Act. 
 
The retroactive or prior acts date of coverage must not be after the effective date of the 
contract, and the successful responder must maintain such coverage for a period of at least 
three years following the completion of work. If such insurance is discontinued, then 
extended reporting period coverage must be obtained by the successful responder to fulfill 
this requirement. 

 
e. Additional Insurance Conditions: 

- The successful responder’s policy(ies) will be primary insurance to any other valid and 
collectible insurance available to Faribault – Martin County Transit Board with respect 
to any claim arising out of the successful responder performance under this contract; 

- If the successful responder receives a cancellation notice from an insurance carrier 
affording coverage herein, the successful responder agrees to notify the state of 
Minnesota within five business days with a copy of the cancellation notice, unless the 
successful responder’s policy(ies) contain a provision that coverage afforded under the 
policy(ies) will not be cancelled without at least 30 days advance written notice to the 
state of Minnesota. 

- The successful responder is responsible for payment of contract related insurance 
premiums and deductibles; 

- If the successful responder is self-insured, a Certificate of Self-Insurance must be 
provided to Faribault – Martin County Transit Board 

- The successful responder’s policy(ies) must include legal defense fees in addition to its 
liability policy limits, with the exception of part d above; 

- The successful responder must obtain insurance policies from insurance companies 
having an “AM BEST” rating of “A minus”, a Financial Size Category VII, or better, 
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and authorized to do business in the state of Minnesota. 
- An Umbrella or Excess Liability insurance policy may be used to supplement the 

successful responder’s policy limits to satisfy the full policy limits required by the 
contract. 

 
3. Right to Terminate. Faribault – Martin County Transit Board reserves the right to 

immediately terminate the contract if the successful responder is not in compliance with 
the insurance requirements, and Faribault – Martin County Transit Board Faribault – 
Martin County Transit Board retains all rights to pursue any legal remedies against the 
successful responder. All insurance policies must be open to inspection by Faribault – 
Martin County Transit Board and copies of policies must be submitted to Faribault – 
Martin County Transit Board Contract Administrator upon written request. 

4. Insurance Certificates. The successful responder will be required to submit Certificate(s) 
of Insurance, acceptable to Faribault – Martin County Transit Board, as evidence of 
meeting the insurance requirements, prior to commencing work under the contract. 

 
Resident Vendor Form 
If a responder wishes to claim resident vendor status, it must complete the “Resident Vendor” form 
and submit it as part of their proposal. 
 
 
 
 
 
 
 
 
 
 



Faribault - Martin County Transit Board
Fairmont Transit Facility Electical  Infrastructure Upgrades
Pricing Form

Quantity Description Materials Labor Equipment
Total with 

Overhead and 
Profit

1
INSTALL 400 AMP DISCONNECT FOR SERVICE TAP WITHIN 10' OF EXISTING DISCONNECT.

1
150 KVA STEP UP TRANSFORMER.

1
200 AMP DISCONNECT ON LOAD SIDE OF TRANSFORMER WITHIN 10' OF STEP UP TRANSFORMER.

1
480V 30 CIRCUIT PANEL BOARD.

100
1 1/4" FEEDER LINE FROM NEW PANEL BOARD TO EV CHARGE LOCATION.
Approx 90’-0” feet of total run.

100
DATA COMMUNICATION LINE FROM DATA HEAD END TO EV CHARGER.

2
6” bollards for charger protection

1
Routing

1
Cleanup & Restoration

1
Provide (1) 2’-0”x3’-0”X6” Housekeeping pad at charging location if pedestal mounted unit is selected.

2
6” bollards for charger protection

1
Provide price for charging cable management reel. This may be included with the charger. But would like a line item to 
cover if not part  of charging unit.

Sub-total

1
General Contractor Overhead

1
General Contractor Profit

1
Permits and Fees

1
Insurance 

Grand Total
Electrical improvements to be made primarily to service chargers for battery electric buses.
Specifications and attached design provided after a site visit and study by AECOM 

Please fill out costs where applicable
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LOCATIONS TO MAKE USE OF 
CHARGER. OR RUN CONDUIT DOWN 
COLUMN TO NEW EQUIPMENT PAD.

- INSTALL 400 AMP DISCONNECT
FOR SERVICE TAP WITHIN 10' OF
EXISTING DISCONNECT.
- 150 KVA STEP UP TRANSFORMER.
- 200 AMP DISCONNECT ON LOAD
SIDE OF TRANSFORMER WITHIN 10'
OF STEP UP TRANSFORMER.
- 480V 30 CIRCUIT PANEL BOARD.
- 1 1/4" FEEDER LINE FROM NEW
PANEL BOARD TO EV CHARGE
LOCATION.
- DATA COMMUNICATION LINE FROM
DATA HEAD END TO EV CHARGER.
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Faribault - Martin County Transit Board
Fairmont Facility Electrical Infrastructure Upgrades



FEDERAL TRANSIT ADMINISTRATION 
Contract Clauses for Facilities at, above, or below $350,000 

    ACCESS TO RECORDS 
49 U.S.C. § 5325(g) 
2 C.F.R § 200.334 
2 C.F.R § 200.337 

Applicability to Contracts 
Upon request, the Federal agency or pass-through entity, Inspectors General, Secretary and the Comptroller General, or any 
of their representatives, shall have access to and the right to examine and inspect all records, documents, and papers, 
including contracts, related to a project for which a grant is made under this chapter.   

Flow Down 
The record keeping and access requirements extend to all third-party Contractors and their contracts at every tier and 
subrecipients and their subcontracts at every tier. 

Model/Clause Language 
a. Records Retention.   The Contractor will retain and will require its subcontractors of all tiers to retain, complete and
readily accessible records related in whole or in part to the contract; including, but not limited to, data, documents, reports,
statistics, leases, subcontracts, arrangements, other third-party agreements of any type, and supporting materials related to
those records.
b. Retention Period.   The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. §
200.334.  The Contractor shall maintain all books, records, accounts and reports required under this Contract for a period of
not less than three (3) years after the date of termination or expiration of this Contract, except in the event of litigation or
settlement of claims arising from the performance of this Contract, in which case records shall be maintained until the
disposition of all such litigation, appeals, claims or exceptions related thereto.
c. Access to Records.   The Contractor agrees to provide sufficient access to FTA and its Contractors to inspect and audit
records and information, including such records and information the Contractor or its subcontractors may regard as
confidential or proprietary, related to performance of this contract   in accordance with 2 C.F.R. § 200.337d.
d. Access to the Sites of Performance.   The Contractor agrees to permit FTA and its Contractors access to the sites of
performance under this contract in accordance with 2 C.F.R. § 200.337.

AMERICANS WITH DISABILITIES ACT (ADA) 
29 U.S.C. § 794 

 42 U.S.C. § 12101 
42 U.S.C. § 4151 

Applicability to Contracts  
Americans With Disabilities Act (ADA) laws and regulations apply to all contracts. 

Flow Down  
The Federal ADA requirements flow down to all third-party Contractors and their contract at every tier. 

Model/Clause Language 
The Contractor  agrees to comply with all applicable requirements of section 504 of the Rehabilitation Act of 1973, as 
amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act 
of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities and services be made available 
to persons with disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 
1968, as amended, 42 U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to 
persons with disabilities, including any subsequent amendments to that Act.  In addition, the Contractor agrees to comply 
with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any subsequent 
amendments thereto and any other nondiscrimination statute(s) that may apply to the Project. 
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CARGO PREFERENCE REQUIREMENTS 
46 U.S.C. § 55305 
46 CFR Part 381 

 
Applicability to Contracts 
Cargo preference Requirements apply to all contracts and their subcontracts. 
 
Flow Down 
Cargo preference Requirements flow down to all third-party Contractors and their contracts at every tier.   

 
Model/Clause Language 
The contractor agrees:  

a. To use privately owned United States-Flag commercial vessels to ship at least 50 percent of any equipment, 
materials or commodities procured, contracted for or otherwise obtained with funds granted, guaranteed, loaned, 
or advanced by the U.S. Government under this agreement, and which may be transported by ocean vessel, shall be 
transported on privately owned United States-flag commercial vessels, if available. 46 U.S.C. § 55305, and U.S. 
Maritime Administration regulations, “Cargo Preference – U.S.-Flag Vessels,” 46 CFR Part 381. 
 

b. b. to furnish within 20 days following the date of loading for shipments originating within the United States or 
within 30 working days following the date of loading for shipments originating outside the United States, a legible 
copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in 46 CFR 
§ 381.7(a)(1) shall be furnished to both the recipient (through the prime contractor in the case of subcontractor 
bills-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime Administration, 
Washington, DC 20590; and 
 
 

c. c. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may 
involve the transport of equipment, material, or commodities by ocean vessel. 

 
 

  CIVIL RIGHTS LAWS AND REGULATIONS 
49 C.F.R Part 21, 49 U.S.C. § 5332 

42 U.S.C. 2000f, 20 U.S.C. 1681 
49 C.F.R. part 25,   42 U.S.C. § 6101 

29 U.S.C. § 623  
 
Applicability to Contracts 
Federal Civil Rights laws and regulations apply to all contracts and their subcontracts. 
 
Flow Down 
The Civil Rights requirements flow down to all third-party Contractors and their contracts at every tier.   
 

Model Clause/Language 
Civil Rights Laws and Regulations 

The Contractor and any subcontractor agree to comply with all the requirements prohibiting discrimination on the basis of 
race, color, or national origin of the Title VI of the Civil Rights Action of 1964, as amended 52 U.S.C. 2000d, and U.S. DOT 
regulation “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation – Effectuation of the Title 
VI of the Civil rights Act, “ 49 C.F.R. Part 21 and any implementing requirement FTA may issue.   
 
1. Federal Equal Employment Opportunity (EEO) Requirements. 
     a.   Nondiscrimination in Federal Public Transportation Programs. t 49 U.S.C. § 5332, covering projects, programs, and 
activities  
           financed under 49 U.S.C. Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex  
           (including sexual orientation), disability, or age, and prohibit discrimination in employment or business opportunity.   
     b.  Prohibition against Employment Discrimination.  Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, 
Title VI  



           of the Civil Rights Act of 1964, “49 CFR Part 21, and 49 U.S.C. § 5332, prohibits discrimination in employment on the 
basis of  
           race, color, religion, sex, or national origin. 
2.  Nondiscrimination on the Basis of Sex.  Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et 

seq. And implementing Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities 
Receiving 
Federal Financial Assistance,” 49 C.F.R. part 25 prohibit discrimination on the basis of sex. 

3. Nondiscrimination on the Basis of Age.  The “Age Discrimination Act of 1975,” as amended, and Department of Health 
and    
     Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving 
Federal       
     Financial Assistance,” 45 C.F.R. Part 90, prohibit discrimination by participants in federally assisted programs against 
individuals    
     on the basis of age. The Age Discrimination in Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment  
     Opportunity Commission (EEOC) implementing regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, 
also  
     prohibit employment discrimination against individuals age 40 and over on the basis of age. 
4. Federal Protections for individuals with Disabilities.  The Americans with Disabilities Act of 1990, as amended (ADA), 42 
U.S.C. §  
     121010 et seq., prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, 
and 
     imposes specific requirements on public and private entities.  Third party contractors must comply with their 
responsibilities  
     under Titles I, II, III, IV, and V of the ADA in employment, public services, public accommodations, telecommunications, 
and other  
     provisions, many of which are subject to regulations issued by other Federal agencies.    
 
 
Civil Rights and Equal Opportunity 
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal civil rights 
laws and implementing regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the 
Agency agrees to comply with the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by 
FTA to support procurements using exclusionary or discriminatory specifications.  Under this Contract, the Contractor shall at 
all times comply with the following requirements and shall include these requirements in each subcontract entered into as 
part 
Thereof. 

1. Nondiscrimination. In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will 
not         
    discriminate against any employee or applicant for employment because of race, color, religion, national origin, 
sex,          
    disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations 
and  
    other implementing requirements FTA may issue. 
2. Equal Employment Opportunity. In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. § 

2000e et       
    seq., Title I of the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §§ 12101, et seq.; and Federal 

transit  
    laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity      
    requirements, without regard to their race, color, religion, national origin, or sex (including sexual orientation). In 
       
    addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment 

      
    Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, 

the Age       
    Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations,     

“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. 
part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against 
present and      



    prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing      
    requirements FTA may issue. 

4. Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the 
Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq., the Architectural Barriers Act of 
1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that 
it will not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply 
with any implementing requirements FTA may issue. 

5. Federal Law and Public Policy Requirements. The Contractor shall ensure that Federal funding is expended in full 
      

    accordance with the U.S. Constitution, Federal Law, and statutory and public policy requirements: including, but 
not       

    limited to, those protecting free speech, religious liberty, public welfare, the environment, and prohibiting 
discrimination.  

CLEAN AIR 
42 U.S.C. 7401 et seq 

40 CFR 15.61 
 

Applicability to Contracts 
The Clean Air requirements apply to all contracts exceeding $150,000, including indefinite quantities where the amount is 
expected to exceed $150,000 in any year. 
 
Flow Down 
The Clean Air requirements flow down to all subcontracts which exceed $150,000. 

Model Clauses/Language 
No specific language is required. FTA has proposed the following language. 

Clean Air Act  

(1) The Contractor and any subcontractor agree to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. 

(2) The Contractor and any subcontractor agree to report each violation to the Purchaser Agency and understands and 
agrees that the Agency will, in turn, report each violation as required to assure notification to the federal reporting agency, 
and the appropriate EPA Regional Office. 

(3) The Contractor and any subcontractor also agree to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance provided by FTA. 

 

CLEAN WATER REQUIREMENTS 
33 U.S.C. § 1251 – 1387 

 
Applicability to Contracts 
The Clean Water requirements apply to each contract and subcontract which exceeds $150,000. 

Flow Down 
The Clean Water requirements flow down to FTA recipients and subrecipients at every tier. 

Model Clause/Language 
While no mandatory clause is contained in the Federal Water Pollution Control Act, as amended, the following language 
developed by FTA contains all the mandatory requirements. 

Federal Water Pollution Control Act 

(1) The Contractor and any subcontractor agree to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  



(2) The Contractor and any subcontractor agree to report each violation to the Purchaser Agency and understands and 
agrees that the Purchaser Agency will, in turn, report each violation as required to assure notification to federal 
reporting agency, and the appropriate EPA Regional Office. 

(3) The Contractor and any subcontractor also agree to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FTA. 

 
 

  
 

  DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
49 CFR Part 26 

 
Applicability to Contracts 
The DBE program applies to all DOT-assisted contracting activities. A formal clause such as that below must be included in all 
contracts above the micro-purchase level.  

Model/Clause Language 
The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of 
this contract, which may result in the termination of this contract or such other remedy as the recipient deems appropriate, 
which may include, but is not limited to,  

(1) withholding monthly progress payments,  
(2) assessing sanctions,  
(3) liquidated damages, and/or 
(4) disqualifying the contractor from future bidding as non-responsible. 
 

Application and Interpretation. Terms must be interpreted as follows.  
• “Responder” refers to the bidder, apparent low bidder, vendor providing a quote, apparent successful proposer, 

contractor. 
• “Proposal” includes a bid, proposal or quote.  
• “Owner” refers to subrecipient or recipient of grant award managing and monitoring the contract.  

 
DBE Directory. A directory of all certified DBEs in the state of Minnesota is available at the following link: 
http://mnucp.metc.state.mn.us/Default.aspx.  
 
The Minnesota Unified Certification Program (MnUCP) maintains this directory. It is the definitive source of information 
regarding the DBE certification status of firms in Minnesota. Pursuant to 49 C.F.R. § 26.111, to qualify for credit toward the 
DBE goal, a DBE firm must be certified.  
 
False Claims. The Federal False Claims Act (31 USC §§ 3729-3733) and Minnesota False Claims Act (Minn. Stat. § 15C) apply 
to statements and certifications the responder makes in connection with the DBE program.  
 
Before Contract Award  
DBE-Neutral  
 

 This project is a DBE-Neutral  
If the DBE goal is DBE-Neutral (DBEN), all responders are encouraged to include their anticipated DBE utilization for the 
contract in their proposals. Each responder will still be required to submit a bidders list of all subcontractors and suppliers 
(both DBE and non-DBE) on projects with a DBEN goal. While DBE participation is encouraged on proposals with a DBEN 
goal, responders are not required to submit GFE documentation specified in Table A, other than the information page (Parts 
A-C) and the Bidders’ lists (Parts D and E) of Exhibit B, the GFE Consolidated form. Payment information described in Table 
C is required on all projects.  
 
DBE Numerical  

http://mnucp.metc.state.mn.us/Default.aspx


 
 Goal The DBE goal for this project is _____%  

 
To be eligible for award of this contract, the responder must demonstrate that the responder has (1) obtained sufficient DBE 
participation to meet the DBE goal or (2) made adequate good faith efforts (GFE) to meet the DBE goal. The responder must 
submit the information specified in Table A in the time specified in Table B. If the contract has a specific numerical DBE 
participation goal, all responders must include their DBE commitment for the contract at the time the proposal is submitted. 
If the responder does not properly document the responder’s efforts or submit timely and complete documentation to 
MnDOT OCR, MnDOT must reject the responder’s bid. 
 

Bond Requirements 
31 C.F.R. part 223 

 
Applicability to Contracts 
The Bonding requirements apply to each construction contract and subcontract which exceeds $250,000. 

Flow Down 
The Bonding requirements flow down to first tier contractors. 

Model Clauses/Language: 
For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition Threshold, the 
Federal awarding agency or pass-through entity may accept the bonding policy and requirements of the non-Federal entity 
provided that the Federal awarding agency or pass-through entity has made a determination that the Federal interest is 
adequately protected. If such a determination has not been made, the minimum requirements must be as follows:  
 
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must consist of a firm 
commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the 
bidder will, upon acceptance of the bid, execute such contractual documents as may be required within the time specified.  
 
(b) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance bond” is one 
executed in connection with a contract to secure fulfillment of all the contractor's requirements under such contract.  
 
(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one executed in 
connection with a contract to assure payment as required by law of all persons supplying labor and material in the execution 
of the work provided for in the contract.  
 
It is also understood and agreed that if the bidder should withdraw any part or all  
of their bid within [90] days after the bid opening without the written consent of the Agency, or refuse or be unable to enter 
into this Contract as provided above, or refuse or be unable to furnish adequate and acceptable Performance and Payment 
Bonds, or refuse or be unable to furnish adequate and acceptable insurance, as provided above, it shall forfeit its bid 
guaranty to the extent Agency’s damages occasioned by such withdrawal, or refusal, or inability to enter into a Contract, or 
provide adequate security thereof.  
 
It is further understood and agreed that to the extent the defaulting bidder's bid guaranty shall  
prove inadequate to fully recompense Agency for the damages occasioned by default, then the bidder agrees to indemnify 
Agency and pay over to Agency the difference between the bid guarantee and Agency’s total damages so as to make Agency 
whole.  
The bidder understands that any material alteration of any of the above or any of the  
material contained herein, other than that requested will render the bid unresponsive.  
 
Performance Guarantee. A Performance Guarantee in the amount of 100% of the Contract value is required by the Agency to 
ensure faithful performance of the Contract. Either a Performance Bond or an Irrevocable Stand-By Letter of Credit shall be 
provided by the Contractor and shall remain in full force for the term of the Contract. The successful Bidder shall certify that 
it will provide the requisite Performance Guarantee to the Agency within ten (10) business days from Contract execution. 
The Agency requires all Performance Bonds to be provided by a fully qualified surety company acceptable to the Agency and 
listed as a company currently authorized under 31 C.F.R. part 223 as possessing a Certificate of Authority as described 
hereunder. Agency may require additional performance bond protection when the contract price is increased. The increase 



in protection shall generally equal 100 percent of the increase in contract price. The Agency may secure additional protection 
by directing the Contractor to increase the amount of the existing bond or to obtain an additional bond.  
 
If the Bidder chooses to provide a Letter of Credit as its Performance Guarantee, the Bidder shall furnish with its bid, 
certification that an Irrevocable Stand-By Letter of Credit will be furnished should the Bidder become the successful 
Contractor. The Bidder shall also provide a statement from the banking institution certifying that an Irrevocable Stand-By 
Letter of Credit for the action will be provided if the Contract is awarded to the Bidder. The Irrevocable Stand-By Letter of 
Credit will only be accepted by the Agency if:  
 
1. A bank in good standing issues it. The Agency will not accept a Letter of Credit from an entity other than a bank.  
2. It is in writing and signed by the issuing bank.  
3. It conspicuously states that it is an irrevocable, non-transferable, “standby” Letter of Credit.  
4. The Agency is identified as the Beneficiary.  
5. It is in an amount equal to 100% of the Contract value. This amount must be in U.S. dollars.  
6. The effective date of the Letter of Credit is the same as the effective date of the Contract  
7. The expiration date of the Letter of Credit coincides with the term of the contract.  
8. It indicates that it is being issued in order to support the obligation of the Contractor to perform under the Contract. It 

must specifically reference the Contract between the Agency and the Contractor the work stipulated herein.  
 
The issuing bank’s obligation to pay will arise upon the presentation of the original Letter of  
Credit and a certificate and draft to the issuing bank’s representative at a location and time to be determined by the parties. 
This documentation will indicate that the Contractor is in default under the Contract.  
Payment Bonds. A Labor and Materials Payment Bond equal to the full value of the contract must be furnished by the 
contractor to Agency as security for payment by the Contractor and subcontractors for labor, materials, and rental of 
equipment. The bond may be issued by a fully qualified surety company acceptable to (Agency) and listed as a company 
currently authorized under 31 C.F.R. part 223 as possessing a Certificate of Authority as described thereunder. 

 
 

BREACHES AND DISPUTE RESOLUTION 
      Circular 4220.1G - (Page III-7) 

2 CFR 200.318(k) 
 

Applicability to Contracts 
All contracts in excess of $250,000 shall contain provisions or conditions which will allow for administrative, contractual, or 
legal remedies in instances where Contractor and any subcontractors violate or breach contract terms and provide for such 
sanctions and penalties as may be appropriate. This may include provisions for bonding, penalties for late or inadequate 
performance, retained earnings, liquidated damages or other appropriate measures. 

2 CFR 200.318(k) assigns responsibility to the recipient and subrecipients for resolving all contractual and administrative 
issues arising out of its third-party procurements 

Flow Down 
The Breaches and Dispute Resolutions requirements flow down to all tiers. 

Model Clauses/Language:     
2 CFR 200.318(k) assigns responsibility to the recipient and subrecipient for resolving all contractual and administrative 
issues arising out of its third-party procurements, including source evaluation and selection, protests of awards, disputes, 
and claims. FTA will not substitute its judgment for that of the recipient and subrecipient unless the matter is primarily a 
Federal concern. FTA also encourages the recipient and subrecipient to consider alternative dispute resolution procedures. 
Neither FTA nor 2 CFR Part 200 relieves the recipient and subrecipient of any responsibilities under its contracts. FTA 
encourages the recipient and subrecipient to consider alternative dispute resolution procedures to the extent appropriate. 
FTA is not a party to its recipients’ third-party contracts and does not have any obligation to any participant in its recipients’ 
third-party contracts.  To acquire the services of an expert or neutral person for any current or anticipated protest, dispute, 
claim, or litigation. 
 

 
 



ENERGY CONSERVATION REQUIREMENTS 
42 U.S.C. 6321 et seq.  

49 CFR Part 622, Subpart C 
42 U.S. Code § 6201 

 
Applicability to Contracts 
The Energy Conservation requirements are applicable to all contracts.  
 
Flow Down  
These requirements extend to all third-party Contractor and any subcontractors and their contracts at every tier and 
subrecipients and their Contractor and any subcontractors at every tier. 
 
Model Clause/Language 
Energy Conservation – The Contractor and any subcontractor agree to comply with mandatory standards and policies 
relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (42 U.S. Code § 6201).  
 

 
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 

Circular 4220.1G  
 

Applicability to Contracts 
The incorporation of FTA terms applies to all contracts. 
 
Flow Down 
The incorporation of FTA terms has unlimited flow down. 
 
Model Clause/Language 
FTA has developed the following incorporation of terms language: 
The provisions within include, in part, certain Standard Terms and Conditions required under the Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR § 200), whether or not expressly set forth 
in the preceeding contract provisions. All contractual provisions required by DOT, detailed in 2 CFR § 200 or as amended by 2 
CFR § 1201, or the most recent version of FTA Circular 4220.1 are hereby incorporated by reference. Anything to the 
contrary herein notwithstanding, all mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply 
with any request which would cause a violation of the FTA terms and conditions.  The Contractor and any subcontractor shall 
not perform any act, fail to perform any act, or refuse to comply with any MnDOT Office of Transit and Active Transportation 
requests which would cause MnDOT Office of Transit and Active Transportation to be in violation of the FTA terms and 
conditions. 
 

FEDERAL CHANGES 
Master Agreement 3.j (1) 

 
Applicability to Contracts 
The Federal Changes requirement applies to all contracts. 
 
Flow Down 
The Federal Changes requirement flows down appropriately to each applicable change requirement. 
 
Model Clause/Language 
No specific language is mandated. The following language has been developed by FTA. 
 
Federal Changes - Contractor and any subcontractor shall at all times comply with all applicable FTA regulations, policies, 
procedures and directives, including without limitation those listed directly or by reference in the Master  Agreement 
between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract. 
Contractor and any subcontractor's failure to comply shall constitute a material breach of this contract. 

 

http://www.fta.dot.gov/15072_3162.html
http://www.fta.dot.gov/15072_3162.html
http://www.fta.dot.gov/15072_3162.html


PROMPT PAYMENT 
49 C.F.R. § 26.29 

 
Applicability to Contracts 
The Prompt Payment requirements are applicable to all contracts.  
 
Flow Down  
These requirements extend to all third-party Contractor and any subcontractors and their contracts at every tier and 
subrecipients and their Contractor and any subcontractors at every tier.   
 
Model Clause/Language  
The Contractor and any subcontractors are required to pay its subcontractor performing work related to this contract for 
satisfactory performance of that work no later than 30 days after the Contractor and any subcontractor’s receipt of payment 
for that work. In addition, the Contractor and any subcontractor is required to return any retainage payments to those 
subcontractors within 30 days after the subcontractor and any subcontractor’s work related to this contract is satisfactorily 
completed. 

The contractor must promptly notify the Agency whenever a DBE subcontractor performing work related to this contract is 
terminated or fails to complete its work and must make good faith efforts to engage another DBE subcontractor to perform 
at least the same amount of work. The contractor may not terminate any DBE subcontractor and perform that work through 
its own forces or those of an affiliate without prior written consent from the Agency. 
 
You must establish, as part of your DBE program, a contract clause to require prime contractors to pay subcontractors for 
satisfactory performance of their contracts no later than 30 days from receipt of each payment you make to the prime 
contractor. (49 C.F.R. § 26.29) 
 

 
NO GOVERNMENT OBLIGATION TO THIRD PARTIES 

Master Agreement § 3 (1) 
 
Applicability to Contracts  
The No Obligation clause applies to all third-party contracts that are federally funded.  
 
Flow Down  
Flows down to all levels to clarify, to all parties to the contract, that the Federal Government does not have contractual 
liability to third parties, absent specific written consent, in the event the contract is breached. 
 
Model Clause/Language  

 
No Federal Government Obligation to Third Parties. 

 
1. The Recipient and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 

Government in or approval of the solicitation or award of the underlying Contract, absent the express written 
consent by the Federal Government, the Federal Government is not a party to this Contract and shall not be 
subject to any obligations or liabilities to the Recipient, Contractor or any other party (whether or not a party to 
that contract) pertaining to any matter resulting from the underlying Contract. 

2. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal 
assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
 
 

RECYCLED PRODUCTS 
42 U.S.C. § 6962 , 40 C.F.R. part 247 

2 C.F.R. part § 200.323, FTA C 4220.1G 
 
Applicability to Contracts  



The Resource Conservation and Recovery Act, as amended, (42 U.S.C. § 6962 et seq.), requires States and local governmental 
authorities to provide a competitive preference to products and services that conserve natural resources, protect the 
environment, and are energy efficient. Recipients are required to procure only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 C.F.R. part 247 that contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000.  
 
Flow Down  
These requirements extend to all third-party Contractors and their contracts at every tier and subrecipients and their 
subcontracts at every tier where the value of an EPA designated item exceeds $10,000.  
 
Model Clause/Language  

 
Recycled Products 
Under 2 CFR 200.323 a recipient or subrecipient that is a State agency or agency of a political subdivision of a State, and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act of 1976 as amended, 42 U.S.C. 6962. The requirements of Section 6002 include procuring only items designated 
in the guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of 
the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the EPA guidelines.  
 
The recipient or subrecipient should, to the greatest extent practicable and consistent with law, purchase, acquire, or use 
products and services that can be reused, refurbished, or recycled; contain recycled content, are biobased, or are energy and 
water efficient; and are sustainable. This may include purchasing compostable items and other products and services that 
reduce the use of single-use plastic products.  
 

 
   SAFE OPERATION OF MOTOR VEHICLES 

U.S. DOT Order No. 3902.10   Executive Order No. 13043 
Executive Order No. 13513,   23 U.S.C. part 402 (FHWA) 

 
Applicability to Contracts  
The Safe Operation of Motor Vehicles requirements apply to all federally funded third party contracts. In compliance with 
Federal Executive Order No. 13043, “Increasing Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. Section 402 
note, FTA encourages each third-party Contractor and any subcontractor to adopt and promote on-the-job seat belt use 
policies and programs for its employees and other personnel that operate company owned, rented, or personally operated 
vehicles, and to include this provision in each third-party subcontract involving the project. Additionally, recipients are 
required by FTA to include a Distracted Driving clause that addresses distracted driving, including text messaging in each of 
its third-party agreements supported with Federal assistance.  
 
Flow Down Requirements  
The Safe Operation of Motor Vehicles requirements flow down to all third-party Contractor and any subcontractors at every 
tier.  
 
Model Clause/Language  
Safe Operation of Motor Vehicles & Seat Belt Use  
The Contractor and any subcontractor are encouraged to adopt and promote on-the-job seat belt use policies and programs 
for its employees and other personnel that operate company-owned vehicles, company-rented vehicles, or personally 
operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles owned or leased either by the 
Contractor and any subcontractor or the Transit Agency.  
 

Distracted Driving  
The Contractor and any subcontractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by 
distracted drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and 
driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned vehicle when on 
official business in connection with the work performed under this agreement.  



 
 

TERMINATION 
2 C.F.R. § 200.340,  

2 C.F.R.  § 200, Appendix II (B) 
 

Applicability to Contracts 
All contracts in excess of $10,000 must address termination for cause and for convenience, including the manner by which it 
will be effected and the basis for settlement.  
 
Flow Down  
For all contracts in excess of $10,000, the Termination clause extends to all third-party Contractors and their contracts at 
every tier and subrecipients and their subcontracts at every tier.  
 
Model Clause/Language  
 
Termination for Convenience (General Provision) 
TheAgency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the 
Agency’s best interest. The Contractor shall be paid its costs, including contract close-out costs, and profit on work 
performed up to the time of termination. The Contractor shall promptly submit its termination claim to the Agency to be 
paid the Contractor If the Contractor has any property in its possession belonging to the Agency, the Contractor will account 
for the same and dispose of it in the manner the Agency directs.  
 
Termination for Default [Breach or Cause] (General Provision)  
If the Contractordoes not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, 
the Contractor fails to perform in the manner called for in the contract, or if the Contractor fails to comply with any other 
provisions of the contract, the Agency may terminate this contract for default. Termination shall be effected by serving a 
Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default. The Contractor will 
be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract.  
 
If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike, fire, 
or flood, events which are not the fault of or are beyond the control of the Contractor, the  Agency, after setting up a new 
delivery of performance schedule, may allow the Contractor r to continue work, or treat the termination as a Termination for 
Convenience.  
 
Opportunity to Cure (General Provision)  
The Agency, in its sole discretion, may, in the case of a termination for breach or default, allow the Contractor ten (10) days 
in which to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and 
other appropriate conditions to cure the defect.   
  
If Contractor fails to remedy to the  Agency's satisfaction the breach or default of any of the terms, covenants, or conditions 
of this Contract within ten (10) days after receipt by Contractor of written notice from the Agency setting forth the nature of 
said breach or default, the Agency shall have the right to terminate the contract without any further obligation to Contractor. 
Any such termination for default shall not in any way operate to preclude the Agency from also pursuing all available 
remedies against Contractor and its sureties for said breach or default.  
 
Waiver of Remedies for any Breach  
In the event that the Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of 
this contract, such waiver by the Agency shall not limit the Agency’s remedies for any succeeding breach of that or of any 
other covenant, term, or condition of this contract.  
 
Termination for Convenience (Professional or Transit Service Contracts) 
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in the Agency’s interest.  If this 
contract is terminated, the Agency shall be liable only for payment under the payment provisions of this contract for services 
rendered before the effective date of termination. 
 
Termination for Default (Supplies and Service)  



If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, 
or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for 
default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the 
default. The Contractor will only be paid the contract price for supplies delivered and accepted, or services performed in 
accordance with the manner or performance set forth in this contract.  
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights 
and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Agency.  
 
Termination for Default (Transportation Services)  
If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within the time 
specified in this contract or any extension, or if the Contractor fails to comply with any other provisions of this contract, the 
Agency may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of 
Termination specifying the nature of default. The Contractor will only be paid the contract price for services performed in 
accordance with the manner of performance set forth in this contract.  
 
If this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of 
the Agency, protect and preserve the goods until surrendered to the Agency or its agent. The Contractor and Agency shall 
agree on payment for the preservation and protection of goods. Failure to agree on an amount will be resolved under the 
Dispute clause.  
 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights 
and obligations of the parties shall be the same as if the termination had been issued for the convenience of the Agency. 
Termination for  
Default (Construction)  
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure its 
completion within the time specified in this contract or any extension or fails to complete the work within this time, or if the 
Contractor fails to comply with any other provision of this contract, Agency may terminate this contract for default. The 
Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default. In this 
event, the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use any 
materials, appliances, and plant on the work site necessary for completing the work. The Contractor and its sureties shall be 
liable for any damage to the Agency resulting from the Contractor's refusal or failure to complete the work within specified 
time, whether or not the Contractor's right to proceed with the work is terminated. This liability includes any increased costs 
incurred by the Agency in completing the work.  
 
The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this 
clause if:  

1. The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or 
negligence of the Contractor. Examples of such causes include acts of God, acts of Agency, acts of another contractor 
in the performance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight embargoes; and  

2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, 
in  
     the judgment of Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of  

             Agency shall be final and conclusive for the parties, but subject to appeal under the Disputes clause(s) of this contract.  
3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or 
that  
    the delay was excusable; the rights and obligations of the parties will be the same as if the termination had been 

issued     
    for the convenience of Agency.  

 
Termination for Convenience or Default (Architect and Engineering)  
The Agency may terminate this contract in whole or in part, for the Agency’s convenience or because of the failure of the 
Contractor to fulfill the contract obligations. The Agency shall terminate by delivering to the Contractor a Notice of 
Termination specifying the nature, extent, and effective date of the termination. Upon receipt of the notice, the Contractor 
shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2) deliver to the Agency ‘s 
Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials 
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and 
irrevocable license to reproduce, publish or otherwise use, all such data, drawings, specifications, reports, estimates, 
summaries, and other information and materials.  



If the termination is for the convenience of the Agency, the Agency’s Contracting Officer shall make an equitable adjustment 
in the contract price but shall allow no anticipated profit on unperformed services.  

 
If the termination is for failure of the Contractor to fulfill the contract obligations, the Agency may complete the work by 
contact or otherwise and the Contractor shall be liable for any additional cost incurred by the Agency.  

 
If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights 
and obligations of the parties shall be the same as if the termination had been issued for the convenience of Agency.  

 
Termination for Convenience or Default (Cost-Type Contracts)  
The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The 
notice shall state whether the termination is for convenience of Agency or for the default of the Contractor. If the 
termination is for default, the notice shall state the manner in which the Contractor has failed to perform the requirements 
of the contract. The Contractor shall account for any property in its possession paid for from funds received from the Agency, 
or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the 
contract provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of 
termination. The Contractor shall promptly submit its termination claim to the Agency and the parties shall negotiate the 
termination settlement to be paid the Contractor.  

 
If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the 
contract provided for payment of a fee, in proportion to the work performed up to the time of termination.  

 
If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for 
not performing, the Agency, after setting up a new work schedule, may allow the Contractor to continue work, or treat the 
termination as a Termination for Convenience.  
 
 

PROHIBITION ON CERTAIN TELECOMMUNICATIONS EQUIPMENT 
2 CFR part 200.471 

 
Applicability to Contracts 
The Prompt Payment requirements are applicable to all contracts.  
 
Flow Down  
These requirements extend to all third-party Contractor and any subcontractors and their contracts at every tier and 
subrecipients and their Contractor and any subcontractors at every tier. 
 
Model Clause/Language  
a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

1) Procure or obtain; 
2) Extend or renew a contract to procure or obtain; or 
3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that 

uses  
covered telecommunications equipment or services as a substantial or essential component of any system, or as 

critical     
technology as part of any system. As described in Public Law 115-232, section 889, covered telecommunications 
equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or 
any subsidiary or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical security surveillance of critical    
infrastructure, and other national security purposes, video surveillance and telecommunications 
equipment  produced by Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities).  

(ii) Telecommunications or video surveillance services provided by such entities or using such equipment.  
(iii) Telecommunications or video surveillance equipment or services produced or provided by an entity 
that the     
       Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of 
the    
       Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise    



       connected to, the government of a covered foreign country. 
b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), paragraph (1), heads of executive 
agencies  

administering loan, grant, or subsidy programs shall prioritize available funding and technical support to assist affected 
businesses, institutions and organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and to ensure that 
communications service to users and customers is sustained. 

c) See Public Law 115-232, section 889 for additional information. 
d) See also § 200.471. 

 
 
 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS 
49 U.S.C. § 5323(l) (1), 31 U.S.C. §§ 3801-3812 

18 U.S.C. § 1001, 49 C.F.R. part 31 
 
Applicability to Contracts  
The Program Fraud clause applies to all third-party contracts that are federally funded. 
 
Flow Down  
The Program Fraud clause extends to all third-party Contractors and their contracts at every tier and subrecipients and their 
subcontracts at every tier. These requirements flow down to Contractors and subcontractors who make, present, or submit 
covered claims and statements. 
 
Model Clause/Language  
Program Fraud and False or Fraudulent Statements or Related Acts  
The Contractor and any subcontractor acknowledge that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. part 31, apply to its 
actions pertaining to this Project. Upon execution of the underlying contract, the Contractor and any subcontractor certify or 
affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining 
to the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other 
penalties that may be applicable, the Contractor and any subcontractor further acknowledges that if it makes, or causes to 
be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the 
right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor and any subcontractor to 
the extent the Federal Government deems appropriate.  
 
The Contractor and any subcontractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a 
project that is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. 
chapter 53, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5323(l) on the 
Contractor and any subcontractor, to the extent the Federal Government deems appropriate.  

The Contractor and any subcontractor agree to include the above two clauses in each subcontract financed in whole or in 
part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the 
subcontractor and any subcontractor who will be subject to the provisions. 
 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
40 U.S.C. § 3701, 3702, 3704 
2 C.F.R. Part 200, Appendix II 

29 C.F.R. § 5.5(b)  
 

Applicability to Contracts  
This requirement applies to all FTA grant and cooperative agreement programs and all contracts awarded by the non-Federal 
entity in excess of $100,000 that involve the employment of mechanics or laborers, and construction work. 
 
Flow Down  
The Contract Work Hours and Safety Standards Act extends to all third-party Contractor and their contracts at every tier. 
These requirements flow down to Contractor and any subcontractors who make, present, or submit covered claims and 
statements. 



 
Model Clause/Language  
Applicability: This requirement applies to all FTA grant and cooperative agreement programs.  
Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as 
supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.  
 
Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis 
of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 
the work week.  
The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be 
required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence.  
 
The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work 
Hours and Safety Standards Act:  
Compliance with the Contract Work Hours and Safety Standards Act.  
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in 
which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek.  
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph 
(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (1) of this section.  
 
(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards 
Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(2) of this section.  
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) 
through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1) through (4) of this section.”  
 

 
Notice of FTA and US DOT Inspector General of Waste, Fraud, Abuse, or Other Legal Matters 

49 U.S.C. § 5323; 31 U.S.C. § § 3801-3812;  
18 U.S.C. § 1001; 49 C.F.R. 31; Best Practices Manual A-54 

 
 
Applicability to Contracts  
The Notice of Waste, Fraud, Abuse, or Other Legal Matters clause applies to all third-party contracts that are federally 
funded. 
 



Flow Down  
The Notice of Waste, Fraud, Abuse, or Other Legal Matters clause extends to all third-party Contractor and their contracts at 
every tier. These requirements flow down to Contractor and any subcontractors who make, present, or submit covered 
claims and statements. 
 
Model Clause/Language  
If a current or prospective legal matter that may affect the Federal Government emerges, the Recipient must promptly notify 
the FTA Chief Counsel and FTA Regional Counsel for the Region (in the case of subrecipients, prompt notification to the State 
is required) in which the Recipient is located. The Recipient must include a similar notification requirement in its Third-Party 
Agreements and must require each Third-Party Participant to include an equivalent provision in its sub agreements at every 
tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. 
 
(1) The types of legal matters that require notification include, but are not limited to, a major dispute, breach, default, 
litigation, or naming the Federal Government as a party to litigation or a legal disagreement in any forum for any reason. 
 
(2) Matters that may affect the Federal Government include, but are not limited to, the Federal Government’s interests in 
the Award, the accompanying Underlying Agreement, and any Amendments thereto, or the Federal Government’s 
administration or enforcement of federal laws, regulations, and requirements. 
 
(3) The Recipient must promptly notify the U.S. DOT Inspector General in addition to the FTA Chief Counsel or Regional 
Counsel for the Region in which the Recipient is located, if the Recipient has knowledge of potential fraud, waste, or abuse 
occurring on a Project receiving assistance from FTA. The notification provision applies if a person has or may have submitted 
a false claim under the False Claims Act, 31 U.S.C. § 3729 et seq., or has or may have committed a criminal or civil violation of 
law pertaining to such matters as fraud, conflict of interest, bribery, gratuity, or similar misconduct. This responsibility occurs 
whether the Project is subject to this Agreement or another agreement between the Recipient and FTA, or an agreement 
involving a principal, officer, employee, agent, or Third-Party Participant of the Recipient. It also applies to subcontractors at 
any tier. Knowledge, as used in this paragraph, includes, but is not limited to, knowledge of a criminal or civil investigation by 
a Federal, state, or local law enforcement or other investigative agency, a criminal indictment or civil complaint, or probable 
cause that could support a criminal indictment, or any other credible information in the possession of the Recipient. 

 
 

TRAFFICKING IN PERSONS 
2023 MA §4(f) 

 
The Contractor and any subcontractor agree that it and its employees that participate in the Recipient’s Award, may not: 

(a) Engage in severe forms of trafficking in persons during the period of time that the 
Recipient’s Award is in effect; 

(b) Procure a commercial sex act during the period of time that the Recipient’s Award is in 
effect; or 

(c) Use forced labor in the performance of the Recipient’s Award or sub agreements thereunder. 
FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS 

2023 MA §4(g) 
 

(1) The Contractor and any subcontractor certifies that it: 
(a) Does not have any unpaid Federal tax liability that has been assessed, for which all judicial and administrative 

remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax liability; and  

(b) Was not convicted of the felony criminal violation under any Federal law within the preceding 24 months. 
 

If the Contractor and any subcontractor cannot so certify, the Recipient will refer the matter to FTA and not 
enter into any Third-Party Agreement with the Third-Party Participant without FTA’s written approval. 

 
(2) Flow-Down. The Recipient agrees to require the Contractor and any subcontractor to flow this requirement down to 

participants at all lower tiers, without regard to the value of any sub agreement. 
 
 

SEISMIC SAFETY 
49 CFR subtitle A part 41.117 



42 USC 7701 
 

Applicability to Contracts  
The Seismic Safety clause applies to all third-party contracts for construction or additions to new buildings that are federally 
funded. 
 
Flow Down  
Seismic Safety clause extends to all third-party Contractors and their contracts at every tier and subrecipients and their 
subcontracts at every tier. These requirements flow down to Contractors and subcontractors who make, present, or submit 
covered claims and statements. 
 
Mandatory Clause/Language 
The contractor agrees that any new building or addition to an existing building will be designed and constructed in 
accordance with the standards for Seismic Safety required in Department of Transportation (DOT) Seismic Safety Regulations 
49 C.F.R. part 41 and will certify to compliance to the extent required by the regulation. The contractor also agrees to ensure 
that all work performed under this contract, including work performed by a subcontractor, is in compliance with the 
standards required by the Seismic Safety regulations and the certification of compliance issued on the project. 

 
VETERANS HIRING PREFERENCE 

Section 2108 of title 5 
 

Applicability to Contracts  
Construction contracts of Federal financial assistance to give hiring preference, to the extent practicable, to veterans.  
 
Flow Down  
Veterans Hiring Preference extends to all Contractors and their contracts at every tier and subrecipients and their 
subcontracts at every tier. These requirements flow down to Contractors and subcontractors who make, present, or submit 
covered claims and statements. 
 
Mandatory Clause/Language 
Veterans Employment - Construction contracts of Federal financial assistance shall ensure that contractors working on a 
capital project funded using such assistance give a hiring preference, to the extent practicable, to veterans (as defined in 
section 2108 of title 5) who have the requisite skills and abilities to perform the construction work required under the 
contract. This subsection shall not be understood, construed or enforced in any manner that would require an employer to 
give a preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority, 
female, an individual with a disability, or a former employee. 
 
 

DAVIS BACON ACT AND COPELAND ANTI-KICKBACK ACT 
49 U.S.C. § 5333(a) 

40 U.S.C. §§ 3141-3148 
29 C.F.R. part 5, 29 C.F.R. part 3 

40 U.S.C. § 3145 
 

Applicability to Contracts  
For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA 
 
Flow Down  
Davis Bacon and Copeland Anti-Kickback Acts extends to all third-party Contractors and their contracts at every tier and 
subrecipients and their subcontracts at every tier. These requirements flow down to Contractors and subcontractors who 
make, present, or submit covered claims and statements. 
 
Background and Application 
The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts apply to grantee construction contracts 
and subcontracts that “at least partly are financed by a loan or grant from the Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 
18.36(i)(5). The Acts apply to any construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the 
Acts, includes “actual construction, alteration and/or repair, including painting and decorating.” 29 CFR 5.5(a). The requirements of both 
Acts are incorporated into a single clause (see 29 CFR 3.11) enumerated at 29 CFR 5.5(a) and reproduced below. 
 



The clause language is drawn directly from 29 CFR 5.5(a) and any deviation from the model clause below should be coordinated with 
counsel to ensure the Acts’ requirements are satisfied. 

 
Mandatory Clause/Language 
For all prime construction, alteration or repair contracts in excess of $2,000 awarded by FTA, the Contractor shall comply 
with the Davis-Bacon Act and the Copeland “Anti-Kickback” Act. Under 49 U.S.C. § 5333(a), prevailing wage protections apply 
to laborers and mechanics employed on FTA assisted construction, alteration, or repair projects. The Contractor will comply 
with the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144, and 3146-3148 as supplemented by DOL regulations at 29 C.F.R. part 5, 
“Labor Standards Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction.” In accordance 
with the statute, the Contractor shall pay wages to laborers and mechanics at a rate not less than the prevailing wages 
specified in a wage determination made by the Secretary of Labor. In addition, the Contractor agrees to pay wages not less 
than once a week. The Contractor shall also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as 
supplemented by DOL regulations at 29 C.F.R. part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in part by Loans or Grants from the United States.” The Contractor is prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. 
 
Davis-Bacon and Copeland Anti-Kickback Acts 

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the United 
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except 
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 
3)), the full amount of wages and bona fide  fringe benefits (or cash equivalents thereof) due at time of payment computed 
at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act 
on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage 
rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, 
except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination 
(including any additional classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the 
wage determination, and which is to be employed under the contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits therefore 
only when the following criteria have been met: Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be 
performed by the classification requested is not performed by a classification in the wage determination; and 

1. The classification is utilized in the area by the construction industry; and 
2. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 

contained in the wage determination; and 
3. With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is 

performed. 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, 

and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action 



within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties 
and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii) 
(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first 
day on which work is performed in the classification. 
 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or 
shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the contractor, that 
the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set 
aside in a separate account assets for the meeting of obligations under the plan or program. 

(A) The contracting officer shall require that any class of laborers or mechanics which is not listed in the wage determination 
and which is to be employed under the contract shall be classified in conformance with the wage determination. The 
contracting officer shall approve an additional classification and wage rate and fringe benefits therefor only when the 
following criteria have been met: 

1. The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 

2. The classification is utilized in the area by the construction industry; and 
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates 

contained in the wage determination. 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, 

and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the Wage 
and Hour Division, Employment Standards Administration, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so 
advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is 
necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer the questions, including the views of all interested parties 
and the recommendation of the contracting officer, to the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) 

(B) or (C) of this section, shall be paid to all workers performing work in the classification under this contract from the first 
day on which work is performed in the classification. 

(2) Withholding - The Agency  shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other federally- assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or advances as may be 



considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or under 
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), 
all or part of the wages required by the contract, the Agency may, after written notice to the contractor, sponsor, applicant, 
or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at the site of 
the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the name, address, and social security number of each such 
worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for 
bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 
contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or 
program is financially responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the 
Agency for transmission to the Federal Transit Administration. The payrolls submitted shall set out accurately and 
completely all of the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This 
information may be submitted in any form desired. 

Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal 
Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or 
his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify the 
following: 

1. (1) That the payroll for the payroll period contains the information required to be maintained under section 
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and complete; 

2. (2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 CFR part 3; 

3. (3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination incorporated 
into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall 
satisfy the requirement for submission of the "Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. 

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section available for 
inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the Department 
of Labor, and shall permit such representatives to interview employees during working hours on the job. If the contractor or 



subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to 
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12 

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at less than the predetermined rate for 
the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship 
and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in 
the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the contractor as to the 
entire work force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less  than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site 
in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's 
hourly rate) specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be 
paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of   fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that 
a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the 
Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices 
at less than the applicable predetermined rate for the work performed until an acceptable   program is approved. 

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate 
for the work performed unless they are employed pursuant to and individually registered   in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of the Wage and Hour Division determines that  there is an 
apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination   for the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage  rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity - The utilization of apprentices, trainees and journeymen under this part shall be in 
conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 
30. 

(5) Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 29 CFR part 3, which 
are incorporated by reference in this contract. 



(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) 
through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions require, and also 
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall not be 
subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

(10)Certification of eligibility - (i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts 
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
 
 

 
 

Responsible Contractor Requirements 
MN Statutes 16C.285 

 
A contractor responding to a solicitation document of a contracting authority shall submit to the contracting authority a signed 
statement under oath by an owner or officer verifying compliance with each of the minimum criteria in subdivision 3, with the 
exception of clause (7), at the time that it responds to the solicitation document. A contracting authority may accept a signed 
statement under oath as sufficient to demonstrate that a contractor is a responsible contractor and shall not be held liable for 
awarding a contract in reasonable reliance on that statement. A prime contractor, subcontractor, or motor carrier that fails to 
verify compliance with any one of the required minimum criteria or makes a false statement under oath in a verification of 
compliance shall be ineligible to be awarded a construction contract on the project for which the verification was submitted. A 
false statement under oath verifying compliance with any of the minimum criteria may result in termination of a construction 
contract that has already been awarded to a prime contractor or subcontractor or motor carrier that submits a false statement. 
 
Contracting authority is a state agency, the Minnesota State Colleges and Universities, the University of Minnesota, the 
Metropolitan Council, the Metropolitan Airports Commission, or a municipality that enters into a construction contract or 
authorizes or directs entering into a construction contract.  “Municipality” means a county, town, home rule charter or 
statutory city, school district, housing and redevelopment authority, port authority, economic development authority, sports 
facilities authority, joint powers board or organization created under section 471.59 or other statute, special district, 
instrumentality, drainage authority, watershed district, destination medical center corporation, or other municipal corporation 
or political subdivision of the state authorized by law to enter into contracts. 
 
This section applies to publicly owned or financed projects where the contracting authority’s construction contract with the 
prime contractor is estimated to exceed $50,000 and is awarded pursuant to a lowest responsible bidder selection method or 
a best value selection method as provided in paragraph (a). The amount of any tax increment financing must be excluded in 
determining whether a construction contract exceeds $50,000. A subcontractor or motor carrier must meet the minimum 
criteria in subdivision 3 to be eligible to be awarded a subcontract on a project regardless of the value of the subcontract. 
 
Minimum criteria. “Responsible contractor” means a contractor that conforms to the responsibility requirements in the 
solicitation document for its portion of the work on the project and verifies that it meets the following minimum criteria: (1) 
the contractor:  

(i) is in compliance with workers’ compensation and unemployment insurance requirements;  
(ii)  is in compliance with Department of Revenue and Department of Employment and Economic 



Development registration requirements if it has employees;  
(iii) has a valid federal tax identification number or a valid Social Security number if an 

individual; and  
(iv) has filed a certificate of authority to transact business in Minnesota with the secretary of state 

if a foreign corporation or cooperative;  
(2) the contractor or related entity is in compliance with and, during the three-year period before submitting the verification, 
has not violated section 177.24, 177.25, 177.41 to 177.44, 181.03, 181.101, 181.13, 181.14, or 181.722, and has not violated 
United States Code, title 29, sections 201 to 219, or United States Code, title 40, sections 3141 to 3148. For purposes of this 
clause, a violation occurs when a contractor or related entity: 
(i) repeatedly fails to pay statutorily required wages or penalties on one or more separate projects for a total  

underpayment of $25,000 or more within the three-year period, provided that a failure to pay is “repeated” only if it 
involves two or more separate and distinct occurrences of underpayment during the three-year period;  

(ii) has been issued an order to comply by the commissioner of labor and industry that has become final;  
(7) has been issued at least two determination letters within the three-year period by the Department 

of Transportation  
 finding an underpayment by the contractor or related entity to its own employees;  

(7) has been found by the commissioner of labor and industry to have repeatedly or willfully violated 
any of the sections  

 referenced in this clause pursuant to section 177.27;  
(7) has been issued a ruling or findings of underpayment by the administrator of the Wage and Hour 

Division of the  
 United States Department of Labor that have become final or have been upheld by an administrative law judge or  
 the Administrative Review Board;  

(7) has been found liable for underpayment of wages or penalties or misrepresenting a construction 
worker as an  

 independent contractor in an action brought in a court having jurisdiction; or  
(vii) has been convicted of a violation of section 609.52, subdivision 2, clause (19).  
 
Provided that, if the contractor or related entity contests a determination of underpayment by the Department of Transportation 
in a contested case proceeding, a violation does not occur until the contested case proceeding has concluded with a 
determination that the contractor or related entity underpaid wages or penalties;  
(3) the contractor or related entity is in compliance with and, during the three-year period before submitting the verification, 
has not violated section 181.723 or chapter 326B. For purposes of this clause, a violation occurs when a contractor or related 
entity has been issued a final administrative or licensing order;  
(4) the contractor or related entity has not, more than twice during the three-year period before submitting the verification, had 
a certificate of compliance under section 363A.36 revoked or suspended based on the provisions of section 363A.36, with the 
revocation or suspension becoming final because it was upheld by the Office of Administrative Hearings or was not appealed 
to the office;  
(5) the contractor or related entity has not received a final determination assessing a monetary sanction from the Department of 
Administration or Transportation for failure to meet targeted group business, disadvantaged business enterprise, or veteran-
owned business goals, due to a lack of good faith effort, more than once during the three-year period before submitting the 
verification;  
(6) the contractor or related entity is not currently suspended or debarred by the federal government or the state of Minnesota 
or any of its departments, commissions, agencies, or political subdivisions that have authority to debar a contractor; and  
(7) all subcontractors and motor carriers that the contractor intends to use to perform project work have verified to the 
contractor through a signed statement under oath by an owner or officer that they meet the minimum criteria listed in clauses 
(1) to (6).  
 
Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (5), occurring prior to July 1, 2014, shall not 
be considered in determining whether a contractor or related entity meets the minimum criteria. 
 
 
 
 
 
 
 
 
 



CERTIFICATION 

By signing this document I certify that I am an owner or officer of the company, and I swear under oath that: 
1) My company meets each of the Minimum Criteria to be a responsible contractor as defined herein and       

         is in compliance with Minn. Stat.§ 16C.285, and 
2) if my company is awarded a contract, I will submit Exhibit 11-1 prior to contract execution, and 

3) if my company  is awarded a contract, I will also submit Exhibit  11-2  as required. 

Authorized Signature of Owner or Officer: 

 
Printed Name: 

 

 
Title: 
 

Date: 
 

Company Name: 
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Exhibit 11 
PRIME CONTRACTOR RESPONSE 

 
RESPONSIBLE CONTRACTOR VERIFICATION AND CERTIFICATION OF 

COMPLIANCE 
 

PROJECT TITLE:  

This form must be submitted with the response to this solicitation. A response received 
without this form, will be rejected. 

 

 
Minn. Stat.§ 16C.285,  Subd. 7. IMPLEMENTATION ...... any prime contractor or subcontractor or motor 
carrier that does not meet the minimum criteria in subdivision 3 or fails to verify that it meets those criteria is not a responsible 
contractor and is not eligible to be awarded a construction contract for the project or to perform work on the project. .. 

 
Minn. Stat.§ 16C.285, Subd. 3. RESPONSIBLE CONTRACTOR, MINNIMUM CRITERIA. "Responsible 
contractor" means a contractor that conforms to the responsibility requirements in the solicitation document for its portion of the 
work on the project and verifies that it meets the following minimum criteria: 

(1)  
The Contractor: 

(i) is in compliance with workers' compensation and unemployment insurance requirements; 
(ii) is in compliance with Department of Revenue and Department of Employment and Economic 
Development registration requirements if it has employees; 

(iii) has a valid federal tax identification number or a valid Social Security number if an individual; and 
(iv) has filed a certificate of authority to transact business in Minnesota with the Secretary of State if a foreign corporation 
or cooperative. 

(2)  
The contractor or related entity is in compliance with and, during the three-year period before submitting the verification, 
has not violated section 177.24, 177.25, 177.41 to 177.44, 181.13, 181.14, or 181.722, and has not violated United States 
Code, title 29, sections 201 to 219, or United States Code, title 40, sections 3141 to 3148. For purposes of this clause, a 
violation occurs when a contractor or related entity: 

(i) repeatedly fails to pay statutorily required wages or penalties on one or more separate projects for a total 
underpayment of $25,000 or more within the three-year period, provided that a failure to pay is "repeated" only if it 
involves two or more separate and distinct occurrences of underpayment during the three-year period; 

(ii) has been issued an order to comply by the commissioner of Labor and Industry that has become final; 

(iii) has been issued at least two determination letters within the three-year period by the Department of 
Transportation finding an underpayment by the contractor or related entity to its own employees; (iv) has been found by 
the commissioner of Labor and Industry to have repeatedly or willfully violated any of the sections referenced in this 
clause pursuant to section 177.27; 

(v) has been issued a ruling or findings of underpayment by the administrator of the Wage and Hour Division of the 
United States Department of Labor that have become final or have been upheld by an administrative law judge or the 
Administrative Review Board; or 

(vi) has been found liable for underpayment of wages or penalties or misrepresenting a construction worker as an 
independent contractor in an action brought in a court having jurisdiction. Provided that, if the contractor or related entity 
contests a determination of underpayment by the Department of Transportation in a contested case proceeding, a 
violation does not occur until the contested case proceeding has concluded with a determination that the contractor or 
related entity underpaid wages or penalties;* 



(3) The contractor or related entity is in compliance with and, during the three-year period before submitting the verification, 
has not violated section 181.723 or chapter 326B. For purposes of this clause, a violation occurs when a contractor or 
related entity has been issued a final administrative or licensing order;* 

(4) The contractor or related entity has not, more than twice during the three-year period before submitting the verification, 
had a certificate of compliance under section 363A36 revoked or suspended based on the provisions of section 363A36, 
with the revocation or suspension becoming final because it was upheld by the Office of Administrative Hearings or was 
not appealed to the 
office;* 

(5) The contractor or related entity has not received a final determination assessing a monetary sanction from the Department 
of Administration or Transportation for failure to meet targeted group business, disadvantaged business enterprise, or 
veteran-owned business goals, due to a lack of good faith effort, more than once during the three-year period before 
submitting the verification;* 

 * Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (5), occurring prior to July 1, 
2014, shall not be considered in determining whether a contractor or related entity meets the minimum criteria. 

(6) The contractor or related entity is not currently suspended or debarred by the federal government or the state of 
Minnesota or any of its departments, commissions, agencies, or political subdivisions that have authority to debar a 
contractor; and 

(7) All subcontractors and motor carriers that the contractor intends to use to perform project work have verified to the 
contractor through a signed statement under oath by an owner or officer that they meet the minimum criteria listed in 
clauses (1) to (6). 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Minn. Stat.§ 16C.285, Subd. 5. SUBCONTRACTOR VERIFICATION  
A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list 
of all of its first-tier subcontractors that it intends to retain for work on the project. Prior to execution of a 
construction contract, and as a condition precedent to the execution of a construction contract, the apparent 
successful prime contractor shall submit to the contracting authority a supplemental verification under oath 
confirming compliance with subdivision 3, clause (7). Each contractor or subcontractor shall obtain from 
all subcontractors with which it will have a direct contractual relationship a signed statement under oath by 
an owner or officer verifying that they meet all of the minimum criteria in subdivision 3 prior to execution 
of a construction contract with each subcontractor. 

If a prime contractor or any subcontractor retains additional subcontractors on the project after submitting 
its verification of compliance, the prime contractor or subcontractor shall obtain verifications of compliance 
from each additional subcontractor with which it has a direct contractual relationship and shall submit a 
supplemental verification confirming compliance with subdivision 3, clause (7), within 14 days of retaining 
the additional subcontractors. 

A prime contractor shall submit to the contracting authority upon request copies of the signed verifications 
of compliance from all subcontractors of any tier pursuant to subdivision 3, clause (7). A prime contractor 
and subcontractors shall not be responsible for the false statements of any subcontractor with which they 
do not have a direct contractual relationship. A prime contractor and subcontractors shall be responsible for 
false statements by their first-tier subcontractors with which they have a direct contractual relationship only 
if they accept the verification of compliance with actual knowledge that it contains a false statement. 

Subd. 5a. Motor carrier verification. A prime contractor or subcontractor shall obtain annually 
from all motor carriers with which it will have a direct contractual relationship a signed statement 
under oath by an owner or officer verifying that they meet all of the minimum criteria in subdivision 
3 prior to execution of a construction contract with each motor carrier. A prime contractor or 
subcontractor  shall require each such motor carrier to provide it with immediate written notification 
in the event that the motor carrier no longer meets one or more of the minimum criteria in subdivision 
3 after submitting its annual verification. A motor carrier shall be ineligible to perform work on a 
project covered by this section if it does not meet all the minimum criteria in subdivision 3. Upon 
request, a prime contractor or subcontractor shall submit to the contracting authority the signed 
verifications of compliance from all motor carriers providing for-hire transportation of materials, 
equipment, or supplies for a project. 

 

 

 

 

 



MINNESOTA DEPARTMENT OF TRANSPORTATION; COMBINED FORM:       Return this form with your signed contract documents. 
SMALL BUSINESS PROCUREMENT PROGRAM LIST OF SUBCONTRACTORS AND RESPONSIBLE CONTRACTOR Exhibit 11-1 FIRST-TIER SUBCONTRACTORS LIST 
 

Bus. Services - Penny Pray 
penny.pray@state.nm.us 
395 John  Ireland Blvd., 

Mailstop 255  
St. Paul, MN 
55155-1800 FAX: 
651.296.1521 

Prime Contractor                         Contract# Description                            TG/ED Goal    AMS Name Contract Value$               Award Date 
 
 

 
 

THIS FORM MUST BE RETURNED BEFORE THE CONTRACT CAN BE FULLY EXECUTED 
Definitions:  1st Tier Subcontractor is a subcontractor to the Prime Contractor. 

   2nd Tier Subcontractor is a subcontractor to the 1st Tier Subcontractor. 

List Subcontractors/Suppliers to be used (list legal name of companies as registered with the Secretary of State): 
1st Tier Subcontractor (legal name) & city 
where home office located 

Description of Work/Supplies % of value 
of Contract 

2nd Tier Sub Name & city where home office located - if 
any 

% of value of 
1st Tier Sub 

1.   a.  

b.  

2.   a.  

b.  

3.   a.  

b.  

4.   a.  

b.  

5.   a.  

b.  

Unless otherwise identified above, I certify by signing below that this company does not intend to retain any subcontractors on this project. I understand that if subcontractors are added to 
the project after the execution of the construction contract, I must submit the form A-2 Additional Subcontractors List. 

                                                                                   IF MORE SPACE IS NEEDED, PLEASE ATTACH ADDITIONAL SHEETS 

Authorized Signature of Owner or Officer: Printed Name: I Date: 

Title: Company Name: 

 
All first-tier subcontractors listed on Exhibit 11-1 have verified through a signed statement under oath by an owner or officer that they meet the minimum criteria to be a responsible contractor as defined in 
Minn. Stat. § 16C.285. 

SUPPLEMENTAL CERTIFICATION FOR RESPONSIBLE CONTRACTOR Exhibit 11-1 

Minn. Stat. § 16C.285. Subd. 5. A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list or all of its first-tier 
subcontractors that it intends to retain for work on the project. Prior to execution of a construction contract, and as a condition precedent to the execution of a 
construction contract, the apparent successful prime contractor shall submit to the contracting authority a supplemental verification under oath confirming compliance 
with subdivision 3, clause (7). Each contractor or subcontractor shall obtain from all subcontractors with which it will have a direct contractual relationship a signed 
statement under oath by an owner or officer verifying that they meet all of the minimum criteria in subdivision 3 prior to execution of a construction contract with each 
subcontractor. SUBMIT PRIOR TO EXECUTION OF A CONSTRUCTION CONTRACT 

mailto:penny.pray@state.nm.us


   
 

   
 

Exhibit 11-2 
 

ADDITIONAL SUBCONTRACTORS LIST 
 

PRIME CONTRACTOR TO SUBMIT AS SUBCONTRACTORS ARE ADDED TO THE PROJECT  
 
PROJECT TITLE:  _ 

This form must be submitted to the Project Manager or individual as identified in the solicitation document. 
 

Minn. Stat. § 16C.285, Subd. 5 ........... If a prime contractor or any subcontractor retains additional subcontractors on the project 
after submitting its verification of compliance, the prime contractor or subcontractor shall obtain verifications of compliance from each 
additional subcontractor with which it has a direct contractual relationship and shall submit a supplemental verification  confirming  
compliance  with subdivision  3, clause (7), within 14 days of retaining the additional subcontractors.... 

 
------    -- .- ---·· -------·---  ------ ·-- ·----------- ------·-- ----- - 

ADDITIONAL SUBCONTRACTOR NAMES* Name of city where company home 
(Legal name of company as registered with the Secretary of State) office is located 

-·-·-···· --    - -  -   - -    --    -- -- - -··-····- -  -    ----- --· - -· ----- ----·--·-- --- - ·--····-·---·-···-·-·-- 

  

  

  

  

  

  

  

  

*Attach additional sheets as needed for submission of all additional subcontractors. 

 

By signing this document, I certify that I am an owner or officer of the company, and I swear under oath that: 

All additional subcontractors listed on Exhibit 11-2 have verified through a signed statement under oath by an owner 
or officer that they meet the minimum criteria to be a responsible contractor as defined in Minn. Stat.§ 16C.285. 

Authorized Signature of Owner or Officer: Printed Name: 

 
Title: 

 
Date: 

 
Company Name: 

SUPPLEMENTAL CERTIFICATION FOR EXHIBIT 11-2 



   
 

   
 

Build America, Buy America Requirements 
49 U.S.C. 5323,  49 CFR Part 661 
49 CFR 661.13,  2 CFR Part 184 

 
Applicability to Contracts 
The Build America, Buy America requirements apply to the following types of contracts: Construction Contracts and Acquisition of 
Goods or Rolling Stock (valued at more than $150,000). 
 
Flow Down 
The Build America, Buy America requirements flow down from FTA recipients and subrecipients to first tier Contractors, who are 
responsible for ensuring that lower tier Contractor and any subcontractors are in compliance. The $150,000 threshold applies only 
to the grantee contract, subcontracts under that amount are subject to Build America, Buy America. 

Mandatory Clause/Language 
The Buy America regulation, at 49 CFR 661.13, requires notification of the Buy America requirements in FTA- funded contracts, but 
does not specify the language to be used. The following language has been developed by FTA. 

Buy America - The Contractor and any subcontractor agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide 
that Federal funds may not be obligated unless steel, iron, manufactured products, or construction materials used in FTA-funded 
projects are produced in the United States, unless a waiver has been granted by FTA or the product is subject to a general waiver. 
General waivers are listed in 49 C.F.R. 661.7.  

Build America, Buy America Act. Construction materials used in the Project are subject to the domestic preference requirement of 
the Build America, Buy America Act, Pub. L. 117-58, div. G, tit. IX, §§ 70911 – 70927 (2021), as implemented by the U.S. Office of 
Management and Budget’s “Buy America Preferences for Infrastructure Projects,” 2 CFR Part 184. The Recipient acknowledges that 
this agreement is neither a waiver of § 70914(a) nor a finding under § 70914(b). In accordance with 2 CFR § 184.2(a), the Recipient 
shall apply the standards of 49 CFR Part 661 to iron, steel, and manufactured products. 

Separate requirements for rolling stock are set out at 49 U.S.C.5323(j)(2)(C), 49 U.S.C. § 5323(u), and 49 C.F.R. 661.11. Rolling stock 
must be assembled in the United States and have a 70 percent domestic content. 

The bidder or offeror must submit to the Agency the appropriate Buy America certification. Bids or offers that are not accompanied 
by a completed Buy America certification will be rejected as non-responsive. For more information, please see the FTA’s Buy 
America webpage at: https://www.transit.dot.gov/buyamerica 

 

Certification requirement for procurement of steel, iron, manufactured products, or Construction Materials. Certificate of 
Compliance with 49 U.S.C. 5323(j)(1) 
The bidder or offeror hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 
CFR Part 661.5. 

Date                                                                                                                           Signature                                                                                                              
Company Name                                                                                                                Title                                                                                                                             
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it 
may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date                                                                                                                                                  Signature                                                                                                                                           
Company Name                                                                                                                                         Title       

 

                                                                                                                           

https://www.transit.dot.gov/buyamerica


   
 

   
 

Certification requirement for procurement of buses, other rolling stock and associated equipment. 

Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). 

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 
C.F.R. Part 661.11. 

Date                                                                                                                                     Signature                                                                                                                           
Company Name                                                                                                                           Title                                                                                                                                     
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) 

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11 but 
may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(A), 5323(j)(2)(B), or 5323(j)(2)(D), and 49 C.F.R. 661.7. 

Date                                                                                                                                 Signature                                                                                                                           
Company Name                                                                                                                   Title



   
 

   
 

LOBBYING 
31 U.S.C. 1352 
49 CFR Part 20 

 
Applicability to Contracts 
The Lobbying requirements apply to Construction/Architectural and Engineering/Acquisition of Rolling Stock/ Professional Service 
Contract/Operational Service Contract/Turnkey contracts with each bid or offer exceeding $100,000. 
 
Flow Down 
The Lobbying requirements mandate the maximum flow down, pursuant to Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352(b)(5) 
and 49 CFR Part 20. 
 
Mandatory Clause/Language 
Clause and specific language therein are mandated by 31 U.S.C. § 1352 and 49 CFR Part 20 
 
Modifications have been made to the Clause pursuant to Section 10 of the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be 
codified at 2 U.S.C. § 1601, et seq.  

• Lobbying Certification and Disclosure of Lobbying Activities for third party Contractor and any subcontractors are mandated 
by 31 U.S.C. 1352(b)(5), as amended by Section 10 of the Lobbying Disclosure Act of 1995, and DOT implementing regulation, 
"New Restrictions on Lobbying," at 49 CFR § 20.110(d) 

• Language in Lobbying Certification is mandated by 49 CFR Part 20, which provides that Contractor and any subcontractors 
file the certification required by 49 CFR Part 20, Appendix A. Modifications have been made to the Lobbying Certification 
pursuant to Section 10 of the Lobbying Disclosure Act of 1995. 

• Use of "Disclosure of Lobbying Activities," Standard Form-LLL set forth in Appendix B of 49 CFR Part 20, as amended by 
"Government wide Guidance For New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96) is mandated by 49 CFR Part 
20, Appendix A. 

 
Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 [to be codified at 2 
U.S.C. § 1601, et seq.] - Contractor and any subcontractors who apply or bid for an award of $100,000 or more shall file the 
certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has 
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the 
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non- Federal 
funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to 
tier up to the recipient. 
 
APPENDIX A, 49 CFR PART 20—CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

 

(To be submitted with each bid or offer exceeding $100,000) 

1. The undersigned [Contractor and any subcontractor] certifies, to the best of his or her knowledge and belief, that: No 
Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal  
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying 
contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an 



   
 

   
 

employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  
Note: Language in paragraph (2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 
1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, et seq .)] 

3. The undersigned shall require that the language of this certification be included in the award documents for all subawards 
at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered 
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as 
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or amend a required 
certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
expenditure or failure.  

The Contractor and any subcontractor certifies or affirms the truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Contractor and any subcontractor understands and agrees that the provisions of 31 U.S.C. A 3801, 
et seq., apply to this certification and disclosure, if any. 

                                       ______________               
Signature of Contractor and any subcontractor's Authorized Official 
 
 
                                   _____________                   
Name and Title of Contractor and any subcontractor's Authorized Official 
 
 
_____________________________________ 
Contractor and any subcontractor's Company/Organization Name 
 
 
 
 _____________________________                                                       
Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



   
 

   
 

AFFIDAVIT OF NONCOLUSION 
 
I hereby swear (or affirm) under penalty of perjury: 
 
That I am the proposer/bidder (if the bidder is an individual), a partner of the bidder (if the bidder is a partnership), or an officer 
or employee of the bidding corporation, have authority to sign on its behalf (if the bidder is a corporation); 
 
That the attached proposal/bid or bids have been arrived at by the proposer/bidder independently, and have been submitted 
without collusion with, and without any agreement, understanding or planned common course of action with any other vendor 
of materials, supplies, equipment, or services described in the request for proposals/invitation for bid, designed to limit 
independent bidding or competition; 
 
That the contents of the proposal/bid or bids have not been communicated by the proposer/bidder or its employees or agents 
to any person not an employee or agent of the proposer/bidder or its surety on any bond furnished with the proposal/bid or 
bids, and will not be communicated to any such person prior to the official opening of the bid or bids; and 
 
 
That I have fully informed myself regarding the accuracy of the statements made in this affidavit. 
 
Additionally; 
 
The                                                                          hereby certifies it is /is not  
            Company Name                                                                     (circle one) 
 
included on the United States Comptroller General’s consolidated list of persons or firms currently debarred for violations of 
various public contracts incorporating labor standards provisions. 
 
 
 
 
 
 
        ______________________________________                                          ___________________________   
Authorized Signature     Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DEBARRED BIDDERS   

Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters: 

The Contractor and any subcontractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement 
Suspension and Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget 
(U.S. OMB) “Guidelines to Agencies on Government wide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 180. 
These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a federally required 
audit (irrespective of the contract amount), and to each contract at any tier that must be approved by an FTA official 
irrespective of the contract amount. As such, the Contractor and any subcontractor shall verify that its principals, affiliates, and 
subcontractor and any subcontractors are eligible to participate in this federally funded contract and are not presently declared 
by any Federal department or agency to be:  

a) Debarred from participation in any federally assisted Award;

b) Suspended from participation in any federally assisted Award;

c) Proposed for debarment from participation in any federally assisted Award;

d) Declared ineligible to participate in any federally assisted Award;

e) Voluntarily excluded from participation in any federally assisted Award; or

f) Disqualified from participation in any federally assisted Award.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: 

The certification in this clause is a material representation of fact relied upon by the Agency. If it is later determined by the 
Agency that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies available to the 
Agency, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. 
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 C.F.R. part 
1200, while this offer is valid and throughout the period of any contract that may arise from this offer. 
The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions. 
See also 49 CFR Part 29 Appendix A. 

        ______________________________________________              _______________________________________ 
Print Name and Title Signature 



DBE FTA Special Provisions
Revised 01/01/2026

1

Disadvantaged Business Enterprise (DBE)
Federal Transit Administration

Special Provisions

Project Information
Contract Number:

This contract will be solicited, administered and following project delivery method by:

☐ Goods and Services

Introduction

Federal Regulations Govern. Some or all of the funds for this contract will come from the U.S. Department of 
Transportation (USDOT). Therefore, the federal Disadvantaged Business Enterprise (DBE) program described at 
Title 49, Part 26 of the Code of Federal Regulations (CFR) applies to this contract. The responder is responsible 
for understanding and following the requirements of 49 CFR Part 26. 

Purpose. These special provisions (1) outline the responder’s obligations under the federal DBE program, (2) 
explain the process MnDOT Office of Civil Rights (OCR) will follow to evaluate the responder’s compliance 
with DBE program requirements, and (3) identify sanctions for failing to comply with DBE program 
requirements. These provisions apply in addition to any other requirements applicable to award of this contract.

Policy Statement. MnDOT must ensure nondiscrimination in the award and administration of Federal Transit 
Administration (FTA) eligible projects. The DBE program seeks to:

Create a level playing field on which DBEs can compete fairly for federally eligible transit projects,
Operates in a nondiscriminatory manner,
Ensure that only eligible firms are permitted to participate as DBEs,
Help remove barriers to the participation of DBEs in federally eligible FTA projects, and
Provide flexibility in establishing and providing opportunities for DBEs.

Contract Assurance. The USDOT requires MnDOT, as a recipient of federal funds, to include the following 
paragraph in contracts for federally funded projects. It applies to the responder, and the responder must also 
include it in subcontracts the responder executes for this project.

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and administration of DOT-assisted 
contracts. Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as the recipient 
deems appropriate, which may include, but is not limited to, (1) withholding monthly progress 
payments, (2) assessing sanctions, (3) liquidated damages, and/or (4) disqualifying the contractor 
from future bidding as non-responsible.

Exhibit C

jeremym
Highlight
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Application and Interpretation. Terms must be interpreted as follows.
“Responder” refers to the bidder, apparent low bidder, vendor providing a quote, apparent successful
proposer, contractor.
“Proposal” includes a bid, proposal or quote.
“Owner” refers to subrecipient or recipient of grant award managing and monitoring the contract.

DBE Directory. A directory of all certified DBEs in the state of Minnesota is available at the following link:
http://mnucp.metc.state.mn.us/Default.aspx.

The Minnesota Unified Certification Program (MnUCP) maintains this directory. It is the definitive source of 
information regarding the DBE certification status of firms in Minnesota. Pursuant to 49 C.F.R. § 26.111, to 
qualify for credit toward the DBE goal, a DBE firm must be certified. 

False Claims. The Federal False Claims Act (31 USC §§ 3729-3733) and Minnesota False Claims Act (Minn. 
Stat. § 15C) apply to statements and certifications the responder makes in connection with the DBE program.

Before Contract Award

DBE-Neutral

This project DBE-Neutral

If the DBE goal is DBE-Neutral (DBEN), all responders are encouraged to include their anticipated DBE 
utilization for the contract in their proposals. Each responder will still be required to submit a bidders list of 
all subcontractors and suppliers (both DBE and non-DBE) on projects with a DBEN goal. While DBE 
participation is encouraged on proposals with a DBEN goal, responders are not required to submit GFE 
documentation specified in Table A, other than the information page (Parts A-C) and the Bidders’ lists 
(Parts D and E) of Exhibit B, the GFE Consolidated form. Payment information described in Table C is
required on all projects.

DBE Numerical Goal

The DBE goal for this project is _____% 

To be eligible for award of this contract, the responder must demonstrate that the responder has (1) obtained 
sufficient DBE participation to meet the DBE goal or (2) made adequate good faith efforts (GFE) to meet the 
DBE goal. The responder must submit the information specified in Table A in the time specified in Table B. If 
the contract has a specific numerical DBE participation goal, all responders must include their DBE commitment 
for the contract at the time the proposal is submitted. If the responder does not properly document the responder’s 
efforts or submit timely and complete documentation to MnDOT OCR, MnDOT must reject the responder’s bid.
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DBE Credit

DBE work may be counted toward the DBE goal for any of the following activities:
to qualify for credit toward the DBE goal, a DBE firm must be certified on or before the quote, proposal
or bid due date.
hiring a DBE as a subcontractor or consultant to do project work,
purchasing materials from a DBE (typically one hundred percent of the manufacturer’s contracted
amount, sixty percent of the supplier’s contracted amount, or forty percent of the distributor’s contracted
amount will count toward the goal),
leasing equipment from a DBE,
entering into a joint venture with a DBE, or
if the responder is an eligible DBE, the responder may count all work being self-performed towards the
subcontractor goals on this project.

DBE credit is counted for work actually performed by a DBE. The DBE must perform a commercially useful 
function. Attachment 1 describes how MnDOT will count DBE credit and how MnDOT will determine whether 
a DBE performs a commercially useful function.

Table A – What to Submit to MnDOT

IF DISADVANTAGED BUSINESS ENTERPRISE -
NEUTRAL – NO DBE PARTICIPATION

IF DISADVANTAGED BUSINESS ENTERPRISE -
NEUTRAL – WITH DBE PARTICIPATION

Parts A, B, C, D, and E of the GFE consolidated form. Exhibit A for each DBE participating on the project,
including bid/quote for each firm and the DBE
Regular Dealer/Distributor Affirmation Form for each
Regular Dealer/Distributor.
Parts A, B, C, D, and E of the GFE consolidated form.

IF DBE NUMERICAL GOAL - MET IF DBE NUMERICAL GOAL – NOT MET
Exhibit A for each DBE participating on the project,
including bid/quote for each firm and the DBE
Regular Dealer/Distributor Affirmation Form for each
Regular Dealer/Distributor.
Parts A, B, C, D, E and I of the GFE consolidated
form.

Exhibit A for each DBE participating on the project,
including bid/quote for each firm and the DBE
Regular Dealer/Distributor Affirmation Form for each
Regular Dealer/Distributor.
Parts A, B, C, D, E, F, G, H and I of the
GFE consolidated form.
Any additional information that will help explain the
responder’s efforts to obtain DBE participation
(ONLY IF the responder does not meet the DBE
Numerical goal).
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Table B – When and How to Submit Information to MnDOT
Date and Time
The submission due date is the 5th calendar day after 
receiving quote, proposal or bid.

Format and Location
The responder must submit documents via email to 
TransitProcurements.DOT@state.mn.us and cc 
ocrformsubmissions.DOT@state.mn.us.

On All Projects
If the date the responder’s submission is due is a Saturday, Sunday, federal holiday, or Minnesota state holiday, the
documentation is due on the next calendar day that is not a Saturday, Sunday, federal holiday, or Minnesota state 
holiday.

If the responder does not meet the DBE Numerical goal, MnDOT OCR will conduct a Good Faith Efforts 
(GFE) review to determine whether the responder made adequate GFE to meet the goal based on the
documentation the responder has provided by the submission due date. The standards MnDOT OCR will use to 
evaluate GFE are described in Attachment 2. Also, if MnDOT OCR determines that the responder did not make 
adequate GFE to meet the goal, the responder will be deemed non-responsible. The responder may request an 
administrative reconsideration of that determination. The process for administrative reconsideration is described 
in Attachment 3.

After Contract Award

DBE Commitments, Termination, and Replacement

The DBE Description of Work and Field Monitoring Report (Exhibit A) commits the responder to using the 
specified DBEs to perform work or supply materials. This commitment is binding on the responder unless the 
responder requests and is granted prior written approval from MnDOT OCR. If the responder fails to use a 
specified DBE for the amount of compensation the responder has specified in the Exhibit A form, without 
requesting and receiving prior written approval from MnDOT OCR, the responder has materially breached this 
contract and may not be entitled to payment for the work or materials that were committed to be performed by the 
DBE. 

MnDOT OCR will not approve the responder’s request to terminate a DBE unless the responder (1) gives written 
notice to the DBE, with a copy to MnDOT OCR, of the responder’s intent to request to terminate the DBE’s 
subcontract or any portion of its work, (2) allow at least five business days for the DBE to advise the responder 
and MnDOT OCR of the reasons, if any, it objects to the proposed request to terminate or reduce its work, (3) 
demonstrate good cause to terminate the DBE as described in Attachment 4. The responder must complete the 
online form requesting approval of the termination of a DBE subcontract or any portion of its work. The 
responder must attach any supporting documentation to demonstrate good cause. Once approved, the responder 
should either replace the DBE with another DBE for at least as much compensation as the initially specified DBE 
or make GFE to do so. MnDOT OCR will use the GFE standards described in Attachment 2 to determine 
whether the responder made GFE. MnDOT OCR may shorten the five-day DBE response period if there is a 
public necessity. The responder may request assistance from MnDOT OCR to identify available replacement 
DBEs.
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If the responder is involved in a negotiated procurement with MnDOT, the responder must obtain written 
approval from MnDOT as described in this section before deleting or substituting a DBE the responder has 
identified as part of a negotiation package. The responder must notify MnDOT OCR of any changes or 
substitutions to DBE participation, including changes occurring during the negotiation phase of the contract.

DBE Commitments and Continuing Good Faith Efforts

It is the Prime’s responsibility to meet its original commitments to DBE firms and make good faith efforts to meet 
the project goal, based on final contract amount. If there is a change order to a contract on which there is a DBE 
contract goal, then that contract goal applies to the full contract amount as modified by the change order. After 
contract award, the Contractor has a continuing obligation to make adequate good faith efforts to meet the DBE 
goal for the duration of the contract. Good faith efforts are explained in Attachment 2. To receive credit for DBE 
participation added after award, the responder must report the participation to MnDOT OCR and submit a DBE 
Description of Work and Field Monitoring Report (Exhibit A).

Responder Prompt Payment to Subcontractors

The responder must pay each subcontractor no later than 10 business days of receiving payment for undisputed 
services provided by the subcontractor. This applies to all subcontractors. The responder must pay the 
subcontractor interest charges of 1.5 percent per month, or any part of a month, on any undisputed amount not 
paid within 10 days. The responder must make prompt and full payment of any retainage kept by the prime 
contractor to the subcontractor within 10 days after the subcontractor's work is satisfactorily completed. 
“Satisfactorily completed” means all tasks identified in the subcontract have been accomplished and documented 
as required by MnDOT. If MnDOT has incrementally accepted a portion of a prime contract, the work of a 
subcontractor covered by that acceptance is deemed to be satisfactorily completed.

The responder must report payment information as specified in Table C. If the responder fails to comply with 
prompt payment requirements, including reporting requirements, the responder has materially breached 
this contract. Furthermore, verification of the responder’s final payment to each subcontractor is a condition of 
final clearance from MnDOT OCR.

Table C – Required Payment Submissions
Within 10 business days of the responder’s receipt of MnDOT or Responder payment:

the responder must pay its subcontractors
the responder must submit a Contractor Payment Form to MnDOT OCR on a monthly basis. All
subcontractors, if they have lower tiered subcontractors, regardless of DBE status, are required to complete
Contractor Payment Forms. The subcontractor should submit its Contractor Payment Form to the Prime
Contractor, and the Prime Contractor must submit all Contractor Payment Forms to
ocrformsubmissions.dot@state.mn.us.

When final payment has been made to all subcontractors the responder must submit a Total Payment Affidavit 
and Final Contractor Payment Form to ocrformsubmissions.dot@state.mn.us.
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Appendices

Attachments
Attachment 1 – Counting and Commercially Useful Function
Attachment 2 – Good Faith Efforts Documentation and Standards
Attachment 3 – Administrative Reconsideration
Attachment 4 – Good Cause to Terminate a DBE

Forms
Exhibit A – DBE Description of Work and Field Monitoring Report
Exhibit B – GFE Consolidated Form (Parts A-I)
Exhibit C – Contractor Payment Form
Exhibit D – Total Payment Affidavit
Exhibit E – DBE Regular Dealer/Distributor Affirmation Form
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Attachment 1 – Counting and Commercially Useful Function (CUF)

(a) When a DBE participates in a contract, MnDOT will only count the value of the work actually performed by
the DBE toward DBE goals.

1. The entire amount of the portion of a construction contract (or other contract not covered by paragraph 49
C.F.R. § 26.55(a)(2)) that is performed by the DBE's own forces. Include the cost of supplies and materials
obtained by the DBE for the work of the contract, including supplies purchased or equipment leased by the
DBE (except supplies, and equipment the DBE subcontractor purchases or leases from the prime contractor or
its affiliate(s)).

2. The entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such as
professional, technical, consultant, or managerial services, or for providing bonds or insurance specifically
required for the performance of a DOT-assisted contract, counts toward DBE goals, provided that MnDOT
determines the fee to be reasonable and not excessive as compared with fees customarily allowed for similar
services.

3. When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontract work
may be counted toward DBE goals only if the DBE’s subcontractor is itself a DBE. Work that a DBE
subcontracts to a non-DBE firm will not count toward DBE goals.

(b) When a DBE performs as a participant in a joint venture, MnDOT will count a portion of the total dollar
value of the contract equal to the distinct, clearly defined portion of the work of the contract that the DBE
performs with its own forces toward DBE goals.

(c) If a firm is not currently certified as a DBE in accordance with the standards of 49 CFR Part 26 subpart D at
the time of execution of the contract, MnDOT will not count the firm’s participation toward any DBE goals,
except as provided for in § 26.87(j) and § 26.55.

(d) The dollar value of the work performed under a contract with a firm after it has ceased to be certified will not
be counted toward the overall goal.

(e) MnDOT will not count the participation of a DBE subcontractor toward the responder’s final compliance with
the responder’s DBE obligations on a contract until the responder has paid the amount to the DBE.

DBE Counting – Materials and Supplies

(f) MnDOT will count the responder’s expenditures with DBEs for materials or supplies toward DBE goals as
follows.

1. MnDOT will count 100% of the cost of the materials or supplies toward DBE goals if the responder
obtains the materials or supplies from a DBE manufacturer.

A. For purposes of this section (f), a manufacturer is a firm that operates or maintains a factory or
establishment that produces, on the premises, the materials, supplies, articles, or equipment
required under the contract and of the general character described in the specifications.
Manufacturing includes blending or modifying raw materials or assembling components to create
the product to meet contract specifications. When a DBE makes minor modifications to the
materials, supplies, articles, or equipment, the DBE is not a manufacturer. Minor modifications
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are additional changes to a manufactured product that are small in scope and add minimal value 
to the final product.

2. If the responder purchases the materials or supplies from a DBE regular dealer, MnDOT will count 60%
of the cost of the materials or supplies (including transportation costs) toward DBE goals.

A. For purposes of this section (f), a regular dealer is a firm that owns (or leases) and operates, a
store, warehouse, or other establishment in which the materials, supplies, articles or equipment of
the general character described by the specifications and required under the contract are bought,
kept in sufficient quantities, and regularly sold to or leased to the public in the usual course of
business.

B. Items kept and regularly sold by the DBE are of the “general character” when they share the same
material characteristics and application as the items specified by the contract.

C. To be a regular dealer, the firm must be an established, regular business that engages, as its
principal business and under its own name, in the purchase and sale or lease of the products in
question. A DBE supplier performs a CUF as a regular dealer and receives credit for 60 percent
of the cost of materials or supplies (including transportation cost) when all, or at least 51 percent
of, the items under a purchase order or subcontract are provided from the DBE's inventory, and
when necessary, any minor quantities delivered from and by other sources are of the general
character as those provided from the DBE's inventory.

D. A DBE may be a regular dealer in such bulk items as petroleum products, steel, concrete or
concrete products, gravel, stone or asphalt without owning and operating a place of business as
provided in 49 C.F.R. §26.55(e)(2)(ii) if the firm both owns and operates distribution equipment
used to deliver the products. Any supplementing of regular dealers’ own distribution equipment
must be by a long-term operating lease agreement and not on an ad hoc or contract-by-contract
basis1.

E. A DBE supplier of items that are not typically stocked due to their unique characteristics (e.g.,
limited shelf life or items ordered to specification) should be considered in the same manner as a
regular dealer of bulk items per D above. If the DBE supplier of these items does not own or lease
distribution equipment, as descried above, it is not a regular dealer.

F. Packagers, brokers, manufacturers’ representatives, or other persons who arrange, facilitate, or
expedite transactions are not regular dealers within the meaning of this section (f).

3. If the materials or supplies are purchased from a DBE distributor that neither maintains sufficient
inventory nor uses its own distribution equipment for the products in question, count 40 percent of the
cost of materials or supplies (including transportation costs). A DBE distributor is an established business
that engages in the regular sale or lease of the items specified by the contract. A DBE distributor assumes
responsibility for the items it purchases once they leave the point of origin (e.g., a manufacturer's facility),
making it liable for any loss or damage not covered by the carrier's insurance. A DBE distributor
performs a CUF when it demonstrates ownership of the items in question and assumes all risk for loss or
damage during transportation, evidenced by the terms of the purchase order or a bill of lading (BOL) from
a third party, indicating Free on Board (FOB) at the point of origin or similar terms that transfer

1   Credit associated with trucking is calculated differently than the delivery of materials or supplies performed as part of a regular dealer CUF.
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responsibility of the items in question to the DBE distributor. If these conditions are met, DBE 
distributors may receive 40 percent for drop-shipped items. Terms that transfer liability to the distributor 
at the delivery destination (e.g., FOB destination), or deliveries made or arranged by the manufacturer or 
another seller do not satisfy this requirement.

(g) With respect to materials or supplies the responder purchases from a DBE which is neither a manufacturer, a 
regular dealer, nor a distributor, MnDOT will count the entire amount of fees or commissions that MnDOT 
deems to be reasonable, including transportation charges for the delivery of materials or supplies. MnDOT, 
however, will not count any portion of the cost of the materials or supplies themselves toward DBE goals.

Commercially Useful Function – Generally

(h) MnDOT will count expenditures of a DBE toward DBE goals only if the DBE performs a commercially 
useful function on the contract.
1. A DBE performs a commercially useful function when it is responsible for execution of the work of the 

contract and is carrying out its responsibilities by actually performing, managing, and supervising the 
work involved. To perform a commercially useful function, the DBE must also be responsible, with 
respect to materials and supplies used on the contract, for negotiating price, determining quality and 
quantity, ordering the materials, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, MnDOT will evaluate the 
amount of work subcontracted, industry practices, whether the amount the firm is to be paid under the 
contract is commensurate with the work it is actually performing and DBE credit claimed for its 
performance of the work, and other relevant factors.

2. A DBE does not perform a commercially useful function if its role is limited to that of an extra participant 
in a transaction, contract, or project through which the funds are passed in order to obtain the appearance 
of DBE participation. In determining whether a DBE is such an extra participant, MnDOT must examine 
similar transactions, particularly those in which DBEs do not participate.

3. If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract 
with its own work force, or the DBE subcontracts a greater portion of the work of a contract than would 
be expected within normal industry practice for the type of work involved, MnDOT must presume that it 
is not performing a commercially useful function.

4. When a DBE is presumed not to be performing a commercially useful function as provided in the 
preceding paragraph, the DBE may present evidence to rebut this presumption. MnDOT may determine 
that the firm is performing a commercially useful function given the type of work involved and normal 
industry practices.

5. MnDOT decisions regarding commercially useful function are subject to review by the concerned 
operating administration but are not administratively appealable to USDOT.

Commercially Useful Function – Trucking

(i) MnDOT will use the following factors to determine whether a DBE trucking company performs a 
commercially useful function.
1. The DBE must be responsible for the management and supervision of the entire trucking operation for 

which it is responsible on a particular contract, and there cannot be a contrived arrangement for the 
purpose of the meeting DBE goals.
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2. The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on 
the contract.

3. The DBE receives credit for the total value of the transportation services it provides on the contract using 
trucks it owns, insures and operates using drivers it employs.

4. The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a 
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the 
transportation services the lessee DBE provides on the contract.

5. The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE that 
leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of 
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the value 
of transportation services on the contract provided by DBE-owned trucks or leased trucks with DBE 
employee drivers. Additional participation by non-DBE owned trucks equipped with drivers receives 
credit only for the fee or commission it receives as a result of the lease arrangement.

6. The DBE may also lease trucks without drivers from a non-DBE firm. If the DBE firm uses its own 
employees to drive the leased trucks, the DBE firm is entitled to credit for the full value of the hauling
services.

7. For purposes of this section, a lease must indicate that the DBE has exclusive use of and control over the 
truck. This does not preclude the leased truck from working for others during the term of the lease with 
the consent of the DBE, so long as the lease gives the DBE absolute priority for the use of the leased 
truck. Leased trucks must display the name and identification number of the DBE.
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Attachment 2 – Good Faith Efforts Documentation and Standards

If the responder’s DBE commitment falls short of the DBE goal, the responder must demonstrate adequate good 
faith efforts (GFE) in order to be eligible for contract award (49 CFR § 26.53). To demonstrate that the responder 
made adequate GFE, the responder must show documentation that the responder took all necessary and 
reasonable steps to achieve the DBE goal which, by their scope, intensity, and appropriateness to the objective, 
could reasonably be expected to obtain sufficient DBE participation, even if the responder were not fully 
successful.

The efforts employed by the responder should be those that one could reasonably expect the responder to take if 
the responder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE 
contract goal. Mere pro forma efforts are not good faith efforts to meet the contract requirements. The GFE 
consolidated form, attached to these provisions as Exhibit B, provides a helpful start to the responder’s 
documentation, but the responder is not limited to the information specified in the consolidated form.

When the responder submits GFE documentation, the responder must explain the relevance of any documents the 
responder submits that are not mentioned in these special provisions or the related forms. Responder is 
encouraged to submit ALL information that supports good faith efforts with an explanatory narrative. 
Only documentation provided to MnDOT OCR by the submission due date can be considered by MnDOT to 
determine GFEs.

Good Faith Efforts Evaluation

MnDOT will consider the actions listed below when evaluating the responder’s GFE documentation. This list 
closely resembles a list in 49 CFR Part 26, Appendix A. The listed actions are consistent with GFE, but the list is 
not a mandatory checklist, nor is it intended to be exclusive or exhaustive. MnDOT will also consider the 
performance of other bidders relative to the DBE goal. Other factors or types of efforts may be relevant in 
appropriate cases. MnDOT will make GFE determinations on a case-by-case basis.

(a) Conducting market research to identify small business contractors and suppliers and soliciting through
all reasonable and available means the interest of all certified DBEs that have the capability to perform
the work of the contract. This may include attendance at pre-bid and business matchmaking meetings and
events, advertising and/or written notices, posting of Notices of Sources Sought and/or Requests for
Proposals, written notices or emails to DBEs that specialize in the areas of work desired (as noted in the DBE
directory) and which are located in the area or surrounding areas of the project. The bidder should solicit this
interest as early as practicable to allow the DBEs to respond to the solicitation and submit a timely offer for
the subcontract. The bidder should determine with certainty if the DBEs are interested by taking appropriate
steps to follow up on initial solicitations.

(b) Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the
DBE goals will be achieved. This includes, where appropriate, breaking out contract work items into
economically feasible units (for example, smaller tasks or quantities) to facilitate DBE participation, even
when the prime contractor might otherwise prefer to perform these work items with its own forces. This may
include, where possible, establishing flexible timeframes for performance and delivery schedules in a manner
that encourages and facilitates DBE participation.

(c) Providing interested DBEs with adequate information about the plans, specifications, and requirements
of the contract in a timely manner to assist them in responding to a solicitation with their offer for the
subcontract.
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(d) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of the
work available to DBE subcontractors and suppliers and to select those portions of the work or material needs
consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation.
Evidence of such negotiation includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why additional agreements could not be reached for DBEs to
perform the work. A bidder using good business judgment would consider a number of factors in negotiating
with subcontractors, including DBE subcontractors, and would take a firm's price and capabilities as well as
contract goals into consideration. However, the fact that there may be some additional costs involved in
finding and using DBEs is not in itself sufficient reason for a bidder's failure to meet the contract DBE goal,
as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the work of a
contract with its own organization does not relieve the bidder of the responsibility to make good faith efforts.
Prime contractors are not, however, required to accept higher quotes from DBEs if the price difference is
excessive or unreasonable.

(e) Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of
their capabilities. The contractor's standing within its industry, membership in specific groups, organizations,
or associations and political or social affiliations (for example union vs. non-union status) are not legitimate
causes for the rejection or non-solicitation of bids in the contractor's efforts to meet the project goal. Another
practice considered an insufficient good faith effort is the rejection of the DBE because its quotation for the
work was not the lowest received. However, nothing in this paragraph shall be construed to require the bidder
or prime contractor to accept unreasonable quotes in order to satisfy contract goals. A prime contractor's
inability to find a replacement DBE at the original price is not alone sufficient to support a finding that good
faith efforts have been made to replace the original DBE. The fact that the contractor has the ability to
perform the contract work with its own forces does not relieve the contractor of the obligation to make good
faith efforts to find a replacement DBE, and it is not a sound basis for rejecting a prospective replacement
DBE's reasonable quote.

(f) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required
by the recipient or contractor.

(g) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or
related assistance or services.

(h) Effectively using the services of available  community organizations;  contractors' groups; local, State,
and Federal  business assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.

Notification of MnDOT Decision

After reviewing the responder’s GFE documentation and the performance of other bidders relative to the DBE 
goal, the Director of MnDOT OCR, or their designee, will determine whether or not the responder made adequate 
GFEs to meet the goal. The determination will be sent via email to the responder. If the Director determines that 
the responder failed to make adequate GFE, the responder may request an administrative reconsideration of that 
determination (49 CFR §26.53(d)).
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Attachment 3 – Administrative Reconsideration

If the Director determines that the responder failed to make adequate good faith efforts (GFE), the responder may 
request administrative reconsideration of that determination (49 CFR §26.53(d)).

Requesting Reconsideration

The responder’s request for reconsideration must be written and timely. Otherwise, the responder will be deemed 
to have waived the right to reconsideration.

The responder must send the request via email, MnDOT must receive it no later than the fifth business day after 
the responder receives notice of the Director’s determination. 

Reconsideration Process

The Commissioner of MnDOT will designate officials to serve as Reconsideration Officials. The Reconsideration 
Officials shall not have had any role in the original determination that the responder failed to meet the DBE goal 
or make adequate GFE to do so.

As part of the reconsideration process, the responder will have the opportunity to:
Provide the Reconsideration Officials written documentation and arguments as to why the responder
believe the responder met the DBE goal or made adequate GFE to do so (49 CFR § 26.53(d)(1)).
Meet with the Reconsideration Officials to explain why the responder believes the responder met the DBE
goal or made adequate GFE to do so (49 CFR § 26.53(d)(3)).

The Reconsideration Officials will reconsider the record documenting the GFE the responder made. The 
reconsideration process is a review of only the GFE the responder made as of the submission due date specified in 
Table B. GFE made after that date will not be considered.

MnDOT will provide the responder with a written decision within 5 business days following the date the 
responder is scheduled to meet with the Reconsideration Officials. The written decision will include an 
explanation of reasons for the decision. The decision is not subject to administrative appeal to the U.S. 
Department of Transportation (49 CFR § 26.53(d)(5)).



DBE FTA Special Provisions
Revised 01/01/2026

14

Attachment 4 – Good Cause to Terminate a DBE

The responder may not, without prior written approval from MnDOT OCR, terminate a DBE or any portion of its work 
listed in the original DBE commitment (submitted Exhibit A). When MnDOT or a local recipient initiates a 
termination or reduction of work the responder is not required to obtain prior written approval from OCR. Notification 
of the change to the DBE and OCR is still requested. A termination includes any reduction or underrun in work listed 
for a DBE not caused by a material change to the prime contract by the recipient. This requirement applies to instances 
that include, but are not limited to, when a prime contractor seeks to perform work originally designated for a DBE 
subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE firm. MnDOT OCR 
will not approve a request to terminate or replace a DBE unless the responder demonstrates good cause to do so. In 
accordance with 49 CFR § 26.53(f)(3), good cause includes the following circumstances.

(a) The DBE subcontractor fails or refuses to execute a written contract;

(b) The DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent with normal
industry standards. Provided, however, that good cause does not exist if the failure or refusal of the DBE
subcontractor to perform its work in the subcontract results from the bad faith or discriminatory action of the prime
contractor;

(c) The DBE subcontractor fails or refuses to meet the prime contractor’s reasonable, nondiscriminatory bond
requirements;

(d) The DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;

(e) The DBE subcontractor is ineligible to work on public works projects because of suspension and debarment
proceedings pursuant to 2 CFR parts 180, 215 and 1,200 or applicable state law;

(f) OCR has determined that the DBE subcontractor is not a responsible contractor;

(g) The DBE subcontractor voluntarily withdraws from the project and provides to OCR written notice of its
withdrawal;

(h) The DBE is ineligible to receive DBE credit for the type of work required;

(i) A DBE owner dies or becomes disabled with the result that the DBE contractor is unable to complete its work on
the contract; or

(j) Other documented good cause that MnDOT OCR determines compels the termination of the DBE subcontractor.

Good cause does not exist if the responder seeks to terminate a DBE or any portion of its work represented
in the responder’s DBE commitment so the responder can self-perform or transfer to another subcontractor
work originally committed to the DBE.
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Exhibit A - DBE Description of Work and Field Monitoring Report

A contract will not be awarded to the Prime Contractor unless this form is submitted for each DBE participating in the contract. This form is 
complete when the DBE subcontractor has filled in all of the applicable information in sections A through D and signed in section E.

PLEASE PRINT CLEARLY OR TYPE. Pre-Award Commitment:    Post-Award Commitment:

Section (A): (All DBE subcontractors, including trucking firms, must complete this section.)
MUST BE COMPLETED BY THE DBE PRINCIPAL

Letting Date: State Project Number:

Prime Contractor: Phone #:

DBE Subcontractor: Phone #:

Total Subcontract $: _

DBE Participation Claimed: Percent % Amount $

*Please see instructions to determine DBE Participation to claim.

Section (B): (All DBE subcontractors, including trucking firms and suppliers, must complete this section.)

List the work scopes to be performed and the associated North American Industry Classification System (NAICS) codes for each item:

Description/Scope of work Associated NAICS Code Applicable dollar amount

2. Will your firm be renting equipment from the prime or the firm you are contracting with? If yes, list the cost of the rental.

a. Yes  No   Cost of rental:  

3. Will you be subcontracting to any other firms? YES  NO  

If yes, answer the following: Firm’s Name: $ amount of the work: 

Section (C) (DBE firms manufacturing or who are regular dealers/distributors/brokers)

Is your firm the manufacturer of the materials you are providing? YES   NO 

Is your firm a material supplier (including bulk items), distributor or broker? YES NO
If yes, complete the DBE Regular Dealer-Distributor Affirmation form.

*All material suppliers, distributors, or brokers must submit a copy of their quotes with this form. Please ensure quantities are included.

Section (D) TO BE COMPLETED ONLY BY DBE TRUCKING FIRMS

1. How many fully operational units will be yours or other DBEs?      (Estimated total hours: )

2. How many units will be non-DBEs? (Estimated total hours: )

Section (E): (All DBE subcontractors, including trucking firms, must complete this section.)

I hereby certify that the information presented above is correct. I agree to inform the Office of Civil Rights in writing of any change within 10 days of
the change.

DBE Company:

DBE Principal:
Signature Title Date
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Section (F): TO BE COMPLETED BY MnDOT OFFICE OF CIVIL RIGHTS STAFF PERSON

Reviewed by OCR: OCR Main Phone No: 651-366-3073 

Email for OCR Forms: OCRFormSubmissions.DOT@state.mn.us

Section (G): TO BE COMPLETED BY PROJECT ENGINEER WHEN THE DBE’S
PORTION OF WORK IS 1/3 TO ½ COMPLETED

1. Does it appear that the DBE firm is performing the work specified in (Exhibit “A”) description of work?
Yes No

2. Does it appear that the DBE contractor is managing their portion of the project and using their own company employees?
Yes No

3. Does it appear that the DBE contractor is providing the equipment for their items of work or other work specified?
Yes No

4. Does it appear that the quality of the DBE contractor’s performance, scheduling and project management are meeting industry standards?
Yes No

5. If the DBE is supplying materials, are the quantities proportionate for what is required on the project (refer to Section C above)?
Yes No

6. Comments:

NOTE: If you, as the Project Engineer, have checked “NO” to any of the above questions or have any other comments, it is important that you contact 
the MnDOT Office of Civil Rights Staff Person assigned to this project.

Project Engineer: Date:



Exhibit B  Good Faith Efforts Consolidated Form

(Includes Parts A-I)

This form will assist you in demonstrating that you met the DBE goal or made adequate good faith efforts to meet the goal. You
must provide this form and all supporting GFE documentation to the MnDOT Office of Civil Rights prior to the submission due 
date identified in Table B of the DBE Special Provisions.

PART A – PRIME CONTRACTOR’S INFORMATION (You must complete this part.)
COMPANY NAME

ADDRESS        STREET           CITY      STATE         ZIP CODE

PHONE # FAX # EMAIL ADDRESS

CONTACT PERSON TITLE

PART B - PROJECT DESCRIPTION (You must complete this part.)
STATE PROJECT # CONTRACT # (If Applicable) �Attach copy of MnDOT Advertisement

ANTICIPATED START DATE (Based on progress schedule) EXPECTED COMPLETION DATE (Based on progress schedule)

DBE GOAL

% VS

DBE COMMITMENT

%

(Type of GFE Information  – Check one only)
� Pre-award
� Post-award/Execution

TOTAL DBE PARTICIPATION DOLLARS BASED ON ADVERTISED DBE GOAL (Total prime bid $ * DBE % Goal)

PART C – PROJECT SUMMARY AMOUNTS (You must complete this part.)
TOTAL PRIME BID

$ 

TOTAL DOLLARS COMMITTED TO NON-DBE’S (Not including suppliers)
$ 

TOTAL DOLLARS COMMITTED TO DBE’S (Not including suppliers)
$ 

TOTAL DOLLARS COMMITTED TO DBE SUPPLIERS (Total paid to DBE suppliers 60%)
$ 

WORKED PERFORMED BY PRIME 
$ 

PERCENT OF WORK PERFORMED BY PRIME
%

TOTAL DBE PARTICIPATION REMAINING (Difference between DBE goal $ and DBE commitment $ )
$ 
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– Good Faith Efforts Consolidated Form

PART H – DESCRIPTION OF GOOD FAITH EFFORTS (Complete this part only if DBE goal is not met. Use 
additional sheets if necessary.)

Please describe below or in a separate letter any aspects of your efforts to obtain DBE participation that are not already apparent from
the information provided in parts A-G. This is an opportunity to “tell the story” of your GFE. Please give special attention to the
factors identified in Attachment 2 of the DBE special provisions and 49 CFR Part 26, Appendix A. The following questions may
help you organize your description.

 Information not submitted will not be considered in making a finding of Good Faith Efforts.

Questions to consider:
Did you use the current DBE directory to identify DBEs?
Did you break out work into units that small businesses such as DBEs could reasonably perform?
Did you solicit DBE participation for work you could have self-performed?
Did you overlook any DBEs whose business operations are geographically close to the project?
Did you host any DBE informational workshops or attend any MnDOT sponsored DBE events?
Did you contact minority business organizations about DBE opportunities?
Did you send timely written (fax, e-mail, etc.) solicitation notices to certified DBEs?
Did your solicitation notice include the following information? name and location of project, bid date, scope of work
requested, location where DBEs can review plans and specifications, date and time to submit quote, contact name for
technical assistance, any special requirements
Did you provide any contacts for possible bonding, insurance, or lines of credit?
Did you provide any technical assistance relative to bonding, insurance, or lines of credit?
Did you maintain a follow-up log to track responses to your initial solicitations?
Did you track the following information after initial solicitation? name of DBE firm, type of contact (fax, telephone, e-mail,
etc.), date and time DBE contacted, name of contact person, response received, reason for DBE not bidding (if applicable)
Did you receive bids from DBE’s that you did not accept?  If so, what were your reasons?



Exhibit B – Good Faith Efforts Consolidated Form 

PART I – CERTIFICATION / GOOD FAITH EFFORTS AFFIDAVIT (You must complete this part.)

STATE OF MINNESOTA 
COUNTY OF ______________________________ 

I, _____________________________________________, being first duly sworn, state as follows: 
(Full Name) 

1. I am the ____________________________ of ________________________________________
(Title)    (Name of Individual, Company, Partnership, or Corporation)

that has submitted a bid for State Project  _______________. 

2. I have the authority to make this affidavit for and on behalf of the apparent low bidder.

3. The information provided in the attached Good Faith Efforts Consolidated Form is true and accurate to
the best of my belief.

SIGNATURE (Bidder or Authorized Representative) TITLE DATE

Subscribed and sworn to before me this _______ day of ___________, 20_____ 

___________________________________________________
Notary Public 

My commission expires ____________________, 20_____ 

Pursuant to 49 CFR § 26.107, if  any person or firm has willfully and knowingly provided incorrect information or made false 
statements in connection with the Federal DBE program, the USDOT may initiate suspension or debarment proceedings against such 
person or firm under 49 CFR Part 29, take enforcement action under 49 CFR Part 31, Program Fraud and Civil Remedies, and/or refer 
the matter to the Department of Justice for criminal prosecution under 18 U.S.C. 1001, which prohibits false statements in Federal 
programs.  
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Prepare affidavit in duplicate. Submit one affidavit to the Project Engineer and email one to
MnDOT’s Office of Civil Rights at: OCRformsubmissions.dot@state.mn.us

Disadvantaged Business Enterprise (DBE) Total Payment Affidavit
MnDOT Office of Civil Rights

Pursuant to MnDOT Standard Specifications for Construction, Section 1516.3, the following DBE Total Payment Affidavit shall
be executed by the Prime Contractor after all work has been performed by a DBE on this project. If the dollar value of the DBE
firm’s total work is less than the original subcontract, please describe below.

State Project Number:

STATE OF MINNESOTA
COUNTY OF 
I, , being first duly sworn, do depose and say that:

1. I am the authorized representative of and I have the authority to make this Affidavit
for and on behalf of said Prime Contractor.
The following DBE Subcontractors/Suppliers/Service Providers/Sub-Consultants have performed work on this contract/
project:

Disadvantaged Businesses
Name of Firm Dollar Amount

Of Subcontract
Retainage
Amount

Bond
Held

Total Dollar
Amount

1
2
3
4
5
6
7
8

Total

4. If the total dollar value of a DBE firm’s portion of the work was less than the original amount committed to be
performed by the DBE, you must explain below and provide supporting documentation.

5. I have fully informed myself regarding the accuracy of the statements made in this Affidavit.

Signed: 

Subscribed and sworn to before me
This day of , 20

(Notary Public)

My commission expires , 20

Rev. 4/2022

$ 0.00 $ 0.00 $ 0.00 $ 0.00




	Request For Proposals
	TABLE OF CONTENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .    3
	EXHIBITS

	REQUEST FOR PROPOSALS FOR
	Disposition of Responses
	Contingency Fees Prohibited
	Certification Regarding Lobbying
	Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

	Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transactions Instructions for Certification:
	By signing and submitting a proposal, the prospective lower tier participant (“responder”) is providing the certification set out below.
	1. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the successful responder knowingly rendered an erroneous certification, in a...
	2. The successful responder will provide immediate written notice to the person to whom this proposal is submitted if at any time the successful responder learns that its certification was erroneous when submitted or had become erroneous by reason of ...
	3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal and voluntarily excluded, as used in this clause, have the meaning set out in the ...
	4. Responders agree by submitting a proposal that, should the proposed covered transaction be entered into, it will not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 Code of Federal Regula...
	5. Responders further agrees by submitting a proposal that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction,” without modification, in all lower ti...
	6. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or volunt...
	7. Nothing contained in the foregoing will be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to excee...
	Except for transactions authorized under the above instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR 9, subpart 9.4, suspended, debar...
	Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions
	1. Responders certify, by submission of a proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal departm...
	2. Where responders are unable to certify to any of the statements in this certification, such prospective participant will attach an explanation to their proposal.

	Exhibit B Federal Clauses for Facilities PLTransit.pdf
	FEDERAL TRANSIT ADMINISTRATION
	Contract Clauses for Facilities at, above, or below $350,000

	49 U.S.C. § 5325(g)
	2 C.F.R § 200.334
	2 C.F.R § 200.337
	PRIME CONTRACTOR RESPONSE
	CERTIFICATION
	Exhibit 11-2




